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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTY-THIRD MEETING 

SARASOTA, FLORIDA 

JULY 10 - 12,2002 

The 183rd meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Roy Williams at 8:30 a.m., Wednesday, July 10, 2002. Council members in 
attendance were: 

VOTING MEMBERS 
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Dan Dumont ...................................................................................................................... Alabama 
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.................................................................................................................. Myron Fischer Louisiana 
.............................................................. Karen Foote (designee for James Jenkins) ........ ': Louisiana 

.................................................................................................................. Vernon Minton Alabama 
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William Perret (designee for Mississippi) .................................................................... Mississippi 
Joseph Powers ........................................................................... National Marine Fisheries Service 
David Saucier ................................................................................................................ Mississippi 
Bobbi Walker .................................................................................................................... Alabama 
.Kay Williams ................................................................................................................ Mississippi 

.......................................................................... Roy Williams (designee for Roy Crabtree) Florida 

NON-VOTING MEMBERS 

LT John Sherlock (designee for RADM Roy J. Casto) ...... 8th CG Dist, New Orleans, Louisiana 
Columbus Brown (designee for Sam Hamilton) U.S. Fish and Wildlife Service, Atlanta, Georgia 
Larry Simpson ................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 



STAFF 

...................................................................................................... Anne Alford Travel Coordinator 
............................................................................................. Lorna Evans Transcription Specialist 

........................................................................................................ Peter Hood Fisheries Biologist 
............................................................................................................... Tony Lamberte Economist 

Richard Leard ............................................................................................ Senior Fishery Biologist 
Melinda McElvaine .................................................................................. Transcription Specialist 
Michael McLemore .................................................................................. NOAA General Counsel 

................................................................................................. Wayne Swingle Executive Director 

OTHER PARTICIPANTS 

............................................................ Lee Anderson University of Delaware, Newark, Delaware 
Basil Arend .................................................................................................. St. Petersburg, Florida 
Edward Barrett ................................................................................................. Clearwater, Florida 
Charlie Bartley ................................................................................................ Gainesville, Florida 
Heather Blough .............................................................................. NMFS, St. Petersburg, Florida 

..................................... ......................................................................... Ray Chaple i Largo, Florida 
LCDR Dave Cinalli (designee for RADM J.S. Carmichael) ............. ..7th CG Dist, Miami, Florida 
Robert Clark ..................................................................................................... Clearwater, Florida 
Marianne Cufone ....................................................... Ocean Conservancy, St. Petersburg, Florida 

.................................................. Jason DeLaCruz St. Petersburg Underwater Club, Largo, Florida 
Jim DeJong ................................................................................................. St. Petersburg, Florida 
Kenneth Daniels .......................................................................................... St. Petersburg, Florida 
Scott Daggett ............................................................................................... St. Petersburg, Florida 
Pam Daglis ........................................................................................ New Smyrna Beach, Florida 
Gene Davis .......................................................................................................... Palmetto, Florida 

.................................................................................................. William Davis Bradenton, Florida 
Danny Deal .............................................................................................................. Largo, Florida 
Chris Dorsett ..................................... Gulf Restoration Network (GRN), New Orleans, Louisiana 
Mark Eller ............................................... Destin Fisherman's Co-op Association, Destin, Florida 

............................................................... Ted Forsgren Coastal Conservation Association, Florida 
Maxie Foster ................................................................................................ Palm Harbor, Florida 
Chris Francis ...................................................................................................... Milanopy, Florida 
Doug Frugk ....................................... U.S. Fish and Wildlife Service, Ocean Springs, Mississippi 
Mark Gauthier .................................................................................................... Nokomis, Florida 
Kris Geidel ........................................................................................................... Holiday, Florida 
Bob Gill ........................................................................................................ Crystal River, Florida 
Shepherd Grimes ..................................................................................... NOAA General Counsel 
Sean Gucken ............................................................................................... St. Petersburg, Florida 
Harlan Hadlett .......................... Southern Offshore Fishing Association, Madeira Beach, Florida 

....................................................................................................... Keith Hawkins Tampa, Florida 
Steve Hawkins ................................................................................................ Spring Hill, Florida 
Tommy Hines .................................................................................................... Newberry, Florida 



OTHER PARTICIPANTS (continued) 

.................................................... Mark Hubbard Party Boat Association, Madeira Beach, Florida 

.................................................................................................. Greg Hutchens Clearwater, Florida 
Jeffery Joslyn .............................................................................................. St. Petersburg, Florida 

............................................................................................ Brad Kenyon Tarpon Springs, Florida 
Paul Kerr ........................................ Florida Skin Diver's Association, St. Petersburg, Florida 

........................................................................................................ Brian Kiel Gainesville, Florida 
...................................................................................................... A1 Kimball Gainesville, Florida 
.............................................................................................. Roger Koske Madeira Beach, Florida 

Randy Krarner .......................................................................................................... Largo, Florida 
........................................................................................................... Randy Lauser Largo, Florida 

Roger Lernke ...................................................................................................... Ft. Myers, Florida 
..................................................... Fred Lifton Florida Charter Association, Marco Island, Florida 

Paul Loughridge ............................................................................................... Clearwater, Florida 
Fulton Love .............................................................. South Atlantic Fishery Management Council 
Gus Loyal ............................................................................................................ Sarasota, Florida 
Curtis Lykins ................................................................................................ Palm Harbor, Florida 
Mike McDermott ........................................................................................ St. Petersburg, Florida 
Thomas McIlwain ........................................................................ NMFS, Pascagoula, Mississippi 
Edward Maccini ................................................................................................. Seminole, Florida 
Steve Maisel ................................................................................................. Palm Harbor, Florida 
Tom Marvel ........................................................................................................... Naples, Florida 
Dave Monda ........................................................................................................ Sarasota, Florida 

............................................................................................ Larry Mullins Madeira Beach, Florida 

..................................................................................................... Tim Nachman Seminole, Florida 
............................................................................................ Russell Nelson Oakland Park, Florida 

...................................................................................................... Mac Nipper Clearwater, Florida 
Robert Norwood .......................................................................................... St. Petersburg, Florida 
Dennis OYHern ............................................................................................ St. Petersburg, Florida 

............................................................................................... Diamond Pardos Clearwater, Florida 
John Patrick .................................................................................................. Crystal River, Florida 

.............................................................. Jennifer Penney Sth CG District, New Orleans, Louisiana 
Walter Pine ................................................. Center for Civil Rights Advocacy, Titusville, Florida 
Robert Powell ........................................................................................... Tarpon Springs, Florida 
Brandi Pruitt ....................................................................................................... Seminole, Florida 

...................................................................................................... Paul Renner Clearwater, Florida 
Scott Robson ...................................................... Destin Charterboat Association, Destin, Florida 
Thelma Roper ..................................................................................................... Titusville, Florida 
Russ Roy ......................................................................................................... Gainesville, Florida 
Harry Russell ............................................................................................... Safety Harbor, Florida 
Randy Ruzicka ..................................................................................................... Holiday, Florida 
Albert Schmidt ................................................................................................... Ft. Myers, Florida 
Eric Schmidt ....................................................................................................... Ft. Myers, Florida 
Peggy Schmidt ................................................................................................... Ft. Myers, Florida 
Thomas Shook ................................................................................................. Clearwater, Florida 



OTHER PARTICIPANTS (continued) 

Bob Spaeth ................................ Southern Offshore Fishing Association, Madeira Beach, Florida 
Eric Spalding .................................................................................................... Clearwater, Florida 
Kirk Stanley ................................................................................................ St. Petersburg, Florida 
Phil Steele ...................................................................................... NMFS, St. Petersburg, Florida 
Armando Suarez ............................................................. Suncoast Seals Dive Club, Lutz, Florida 
Nadeira Sukhraj .......................................................... Reef Keeper International, Miami, Florida 
Rick Sutton ......................................................................................................... Dunedin, Florida 
Ed Thompson .............................................................................................. St. Petersburg, Florida 
Bill Tucker ........................................................................................................... Dunedin, Florida 
Bill Walsh ............................................................. ...................................... Marco Island, Florida 
Randy Wamble ....................................................................................................... Naples, Florida 
William Ward .................................................. Captain's Finest Seafood, St. Petersburg, Florida 
Jim Weaver ........................................................................ NMFS-SERO, St. Petersburg, Florida 
Mitchell Webber .......................................................................................... Crystal River, Florida 
Harold West ........................................................................................................ Dunedin, Florida 
Mark Wheeler ............................................................................................ St. Petersburg, Florida 
Richard Yant ........................................................................................................ Lecanto, Florida 
Bob Zales, I1 ..................... Panama City Boatmen's Association (PCBA), Panama City, Florida 
Jesse Zuban .................................................................................................... Port Richey, Florida 

................................................................................................. Jim Zurbrick St. Peters'ourg, Florida 

Chairman Roy Williams read the opening statement and requested voice identification. 

Mary Quillan, City Commissioner with the City of Sarasota welcomed the Gulf Council to 
Sarasota. 

Adoption of the Agenda 

The agenda was adopted with the following revisions: Mr. Fischer asked that under Item V. 
Committee Reports, section e. Artificial Reef Committee be moved before section d. Reef 
Fish Management. Mr. Swingle related that under Tab K, No. 1 there was a request from 
the state of Louisiana for funding to support a data collection program under the MRFSS 
Recreational Survey. Mr. Swingle also related that Tab K, No. 2 was the SAFMCYs motion 
that affected the Gulf Council in regards to the DolphinlWahoo FMP. Mr. Brown asked that 
Item XIII. Fish and Wildlife Service National Hunting and Fishing Survey be moved to 
before Item V. 

Approval - of Minutes 

The minutes of the May Council Meeting, May 15-16, 2002 held at the Sandestin Hilton 
Hotel, Destin, Florida were adopted as written. 



Mr. Osburn moved that organizations recognized by the Chair receive 10 minutes to speak 
\ and individuals receive 5 minutes to speak with no donations made by other fishermen. 

Mr. Perret offered an amendment to allow one donation per speaker up to a maximum of 10 
minutes per speaker. 

Amendment failed by a vote of 7 to 8. 

Motion carried that organizations recognized by the Chair receive 10 minutes to speak and 
individuals receive 5 minutes to speak with no donations made by other fishermen. 

Public Testimonv 

Secretarial Amendment 1 to the Red Grouper Fishery 

OR GANIZA TION TESTIMONY 

Bob Spaeth - Southern Offshore Fishing Association. He summarized that the Council had 
no scientific evidence or biological reason to move the longline fishermen to beyond 50 
fathoms. He related that there was an economic reason not to take this action and that would 
be the economic impacts that would affect this group. He felt that it was a resource 
allocation issue and that it was illegal to take from only one user group. He opined that the 
commercial fishermen were not getting a fair shake because of the imbalance of the Council. 
He explained that there would be grave economic impacts for the entire Madeira Beach 
community if the Council chose to move the longline fishermen to beyond 50 fathoms. He 
grudgingly supported the Reef Fish Advisory Panel (RFAP) suggestion of 25 fathoms and 
the two-month closure for the commercial industry. He stated that Amendment 18 had a lot 
of options that would have less severe impacts and would distribute the burden through all 
the user groups in the industry. He was disappointed that these options had been removed 
fi-om the Secretarial Amendment. He asked that the Council read the 17-page letter from 
SOFA in the briefing book and vote not to move the longlines to beyond 50 fathoms. 

Ms. Walker asked if Mr. Spaeth had an idea how long of a closure it would take before the 
market would be destroyed for shallow-water grouper. Mr. Spaeth stated that he could get 
the answer and relate it later in the day. 

Ms. Bell asked if the same situation could be expected in the grouper market as it had been 
in the stone crab market in that the public had sort of been trained to expect stone crabs to be 
available from October 15 to May 15. Mr. Spaeth was not sure. 

Ms. Williams asked how many vessels would fish outside of 50 fathoms. Mr. Spaeth 
believed they would all have to start off outside of 50 fathoms, convert to bandit gear or go 
out of business. 



Dr. Claverie asked what other communities were involved with the longline fishery. Mr. 
Spaeth responded that 58 percent of the longliners in the Gulf of Mexico were based in 
Madeira Beach, the rest were up in Panama City or Apalachicola, the Ft. Myers area, the 
Keys, and some operated off Texas and Louisiana. 

Mr. Perret asked if Mr. Spaeth agreed that it was not just a closure that affected prices and 
markets; there were other factors. Mr. Spaeth agreed and cited the terrorist attacks on 
911 1/01 as an example. 

Ms. Morris asked Mr. Spaeth how many longline vessels in his area had bandit rigs aboard 
their vessels. Mr. Spaeth responded about 5 percent. 

Mark Hubbard - Madeira Beach Partyboat Association. He stated that the partyboat 
operators on the west coast of Florida had been struggling for the last 10 to 15 years and the 
number of permits had decreased. He asked that the Council keep the fishery open year- 
round because any closure would be detrimental to the tourist trade. He explained that there 
were no pelagic species to fish for recreationally in his area and the local trade opted to fish 
for the grouper species. He pointed out that a closure would affect the vendors that supplied 
the recreational fishermen as well as the fishermen themselves. He requested that the 
Council consider a 2-red grouper bag limit and increase the size limit to 22". He felt that this 
would be most beneficial to the fisherman and would also help the Council decrease the 
effort on red grouper. 

Mr. Osburn asked what depth Mr. Hubbard fished. Mr. Hubbard responded 30 to 80 feet. 

Mr. Basco asked if a closure were necessary what months would be least detrimental to the 
partyboat industry. Mr. Hubbard replied that he was opposed to a closure but if that were 
the only choice then July would be the best month because the water was still cool enough to 
fish for gag grouper. 

Ms. Walker asked if the implementation of a one-fish bag limit for amberjack was 
detrimental to the partyboat industry. Mr. Hubbard responded that it changed his clientele 
and diminished the market. 

Mr. Fensom asked if the Council chose to increase the size limit of red grouper to 22" what 
would the throwback rate be. Mr. Hubbard responded that it would depend on the area but 
he believed there would be an increase in the throwback rate for a year or so. Mr. Fensom 
asked if the bigger red grouper were in deeper water. Mr. Hubbard responded that he 
caught big red grouper in anywhere from 60, 80 to 100 feet of water. In the late summer the 
shallow-water grouper species moved offshore. 

Ms. Williams asked Mr. Hubbard if his customers would be satisfied to fish and release. 
Mr. Hubbard responded that customers would prefer to be able to land fish vs. not being 
able to. Some customers would like it and some would not. He added that customers 
preferred to take fish home. 



Mr. Minton asked how long Mr. Hubbard had been in the charterboat business. Mr. 
Hubbard responded that his family had been in the business since 1957. Mr. Minton asked 
if Mr. Hubbard had seen a difference in the red grouper population. Mr. Hubbard, 
responded that the red grouper population was definitely not like it used to be. 

Bob Zales - Panama City Boatman's Association. He related that a closure would prevent 
tourists from coming to the state of Florida to fish. He supported a 22" size limit which 
would yield a 32 percent reduction of harvest and a 2-red grouper bag limit which would 
yield a 9 percent reduction of harvest and should give the recreational sector a year-round 
fishery. He stated that in regard to a motion made by the Reef Fish AP he had been informed 
that in the analysis of aggregate bag limits, the aggregate number did not matter, the key was 
what amount of red grouper was being harvested from that aggregate. He encouraged the 
22" size limit for recreational and commercial fishermen. He related that the longline gear 
was not a historical gear and believed that the longline gear should be moved to beyond 50 
fathoms. He opined that the restoration of the red snapper stock was a result of moving the 
buoy gear and longline gear to beyond 50 fathoms. He suspected that the longline fishermen 
would have no problems converting their boats to bandit rigs, which he had been told would 
be fairly easy. He pointed out that in the Essential Fish Habitat Amendment (EFH) there was 
rationale that the longline gear did significant damage to coral and bottom communities. 

Mr. Fensom asked what percentage of fishermen in Mr. Zales' association also fished 
commercially. Mr. Zales guessed that to be about 12 fishermen. Mr. Fensom asked if it 
were possible that a 22" size limit could cause an increase in throwbacks on red grouper. 
Mr. Zales agreed that it was a possibility. 

Mr. Perret asked Mr. Zales if he inferred that illegal fishing was occurring in his area. Mr. 
Zales responded yes and stated that fishing in closed areas was a problem. 

Ms. Williams asked if longline fishing was occurring outside the boundary. Mr. Zales 
responded yes and stated that in the Panhandle area the longline gear was supposed to be 
used outside of 50 fathoms and he had observed longline fishing occurring inside of 50 
fathoms. 

Fred Lifton - Marco Island Fishermen's Association. He stated that a closure would be 
detrimental to the charterboat industry. He pointed out that the only fishery left to fish at this 
time of year was the red grouper. He related that tourists came to Marco Island to fish and if 
there were a closure, it would affect hotels, restaurants, bait shops, etc. He supported a 2-red 
grouper of a 5-fish aggregate bag limit. He would support a 22" size limit if it were also 
implemented in the commercial sector. He insisted that goliath grouper was a major predator 
of red grouper in the Marco Island area. He gave a letter to be entered into the record 
(Attachment 1). 

Ms. Walker asked if Mr. Lifion would prefer a closure or an increased size limit. Mr. 
Lifton reluctantly supported the 22" size limit. 



Armando Suarez - Suncoast Seals Dive Club. He supported moving the longline gear to 
beyond 50 fathoms. He felt that the longline fishermen should be compensated to allow 
them to convert their gear. He was opposed to closed seasons or reduced bag limits. He felt 
that the information on the recreational sector was based on extrapolated statistics. He did 
not feel that customers would spend money to catch 1 or 2 red groupers. 

Mr. Fischer asked if Mr. Suarez had seen a lot of 22" red grouper on any of his diving trips. 
Mr. Suarez responded yes. 

Ms. Bell pointed out that the longline fishery supplied the public with red grouper. Mr. 
Suarez related that he had recently been in Denver, Colorado and seen red grouper offered in 
a restaurant. He did not believe that any individual had an inherent right to red grouper. 

Mr. Perret asked if, on any of his dive trips, Mr. Suarez saw goliath grouper. Mr. Suarez 
responded yes and stated that every single wreck and artificial reef off the west coast were 
covered with goliath grouper. 

Ms. Williams asked if Mr. Suarez believed that because of its "efficiency" longline gear 
should be moved to beyond 50 fathoms. Mr. Suarez responded that recreational fishermen 
rarely fished that deep and the longline gear was impacting the recreational sector inside 50 
fathoms. Ms. Williams also asked if Mr. Suarez saw as many 22" red grouper as 20" red 
grouper. Mr. Suarez replied yes. 

Ted Forsgren - CCA - Florida. He entered written comments into the record (Attachment 
2). He strongly supported the option to prohibit the use of bottom longlines in the grouper 
fishery out to 50 fathoms. He urged the Council to look at the one-month commercial 
closure, which he believed was a "fake" regulation that was not working and needed 
additional measures to ensure that a reduction occurred on the commercial take. He noted 
that longline commercial fishing had the greatest impact on the red grouper fishery. He was 
opposed to a closure on the recreational fishery. He stated that the longline gear was capable 
of providing a lot more pressure on the fishery and could sustain catches even when stocks 
were declining. He believed that the hook-and-line fishery would be more beneficial for the 
red grouper stock. He pointed out that the Florida Fish and Wildlife Conservation 
Commission (FWC) had urged the Council to move the longline gear to beyond 50 fathoms. 
He emphasized that the west coast of Florida was the only area from North Carolina to Texas 
where the longline gear was allowed inside 50 fathoms. He did not agree that the one-month 
commercial closure yielded an 8 percent decline and, in fact, stated that there was actually an 
increase in catch. He explained that one month was not enough time to prevent the transfer 
of effort to either or both sides of the closed season. He recommended that the Council 
implement a 2-fish bag limit and cited that "the regulations that became effective in 1990, at 
least in part, accounted for a 70 percent decline in the recreational harvest by number and a 
41 percent decline by weight from the average of the two preceding years". He added that 
every time the Council had taken action on grouper there was a disproportionate impact on 
the recreational fishery. Over the last 11 years recreational landings on gag grouper had 



been reduced by 41 percent and had increased by 7 percent in the commercial fishery. He 
supported a 22" size limit to be implemented on the recreational and commercial sectors. 

Mr. Osburn asked Mr. Forsgren what caused the decrease in recreational landings. Mr. 
Forsgren responded that typically as a stock declined recreational landings declined. 

Ms. Williams pointed out that recreational landings had decreased during a period of red 
tide. Mr. Forsgren countered that commercial landings did not decrease during the red tide. 
Ms. Williams added that the private recreational fishery had increased, it was the charter 
recreational fishery that had decreased. Ms. Williams then asked why Mr. Forsgren 
believed the longline fishery should be moved to beyond 50 fathoms. Mr. Forsgren 
responded that if the longline gear were left to fish the shallow-water grouper, eventually the 
bandit fishermen would have to convert to longline gear which would add pressure to the 
fishery. He felt that from an overall economic standpoint having the fishery open year-round 
was more productive than having it open for only a few months. He insisted that the only 
way to maintain the long-term sustainability of the resource and diverse recreational and 
commercial fisheries was to move the longline gear beyond 50 fathoms. 

Ms. Walker asked if the size limit regulations altered historical allocations between the 
sectors in the shallow-water grouper fishery. Mr. Forsgren replied that the single biggest 
factor in changing the allocations was the size limit. He felt that recreational fishermen were 
tremendously impacted by the increase in size. 

Chris Dorsett - Gulf Restoration Network. H'e entered a letter into the .record (Attachment 
3). He commended the Council for their arduous efforts. Under Section 6.2.1, he supported 
Alternative 2 or 3 and stated that the preferred alternative did not take into consideration the 
Reef Fish Stock Assessment Panel (RFSAP) recommendation of using a steepness value of 
0.7 or 0.8. He stated that the long-term yield could be lower, depending on the choice, and 
he urged being consistent on whichever value the Council chose. Under Section 6.2.2, he 
supported the preferred alternative and felt 0.8 was consistent with NMFS technical 
guidance. Under Section 6.3.1, he supported the use of a constant fishing mortality threshold 
as opposed to constant catch, as was adopted for red snapper. This provided benefits of a 
growing stock rather than being straight-jacketed with a set catch that would create two 
problems: (1) as the stock was growing the fishing mortality rate would rise as catch-ability 
increased which would cause shortened seasons; and (2) fishermen would not understand 
why the quota may have to be reduced with a rising stock. Under Section 6.5.1, he supported 
Alternative 3(c), which was the option that was most likely to achieve the actual necessary 
reduction in red grouper mortality. Under Section 6.5.2, he did not support any of the 
options because all the options allowed the possibility of overfishing some of the species in 
the grouper complex when the red grouper fishery was closed. He suggested separating the 
quotas and close the entire complex to reduce overfishing on other species and bycatch 
mortality. Under Section 6.6.1, he did not support short, seasonal closures and felt they were 
ineffective. Under Section 6.6.3, again he did not support options for the closure as they 
were outlined in the Secretarial Amendment. Under Section 6.9, he supported Alternative 



3(a) combining the deepwater grouper complex with tilefish and reducing the quota to 90 
percent of the 1996-2000 catch. 

Ms. Williams asked if Mr. Dorsett considered longline gear to be a bad gear. Mr. Dorsett 
responded that he believed longline gear had certain characteristics that require certain 
management actions. He was concerned with the longline gear's impacts on the bottom. He 
stated that this was a gear type that might warrant specific management options to reduce the 
take from that gear. Ms. Williams asked if moving the longline gear to beyond 50 fathoms 
would accomplish the Council's goal to rebuild the stock. Mr. Dorsett responded that as for 
socioeconomic goals, the longline gear would have to be moved or the bandit gear would 
have to convert, therefore; habitat impacts and seasonal goals would need to be considered. 

Ms. Walker asked if Mr. Dorsett supported closing the entire grouper complex when the 
quota for one species was met. Mr. Dorsett explained that in order to ensure that certain 
species in a mixed fishery did not become overfished then the entire complex would have to 
be closed. Ms. Walker asked for Mr. Dorsett's opinion on the 22" minimum size limit. Mr. 
Dorsett was concerned because of the current release mortality rate in the recreational 
fishery which is essentially "for every one caught, one was killed". He related that the 
increase in the minimum size limit would not achieve a biological goal, but only "stretch" 
the season. 

Jason DeLaCruz - St. Petersburg Underwater Club. He asked that no recreational 
restrictions be implemented because over the years the recreational fishery had been more 
restricted by regulations than the commercial fishery. He supported the 22" minimum size 
limit for the recreational fishery if it were also implemented for the commercial fishery. He 
was opposed to any type of closure and felt this would be detrimental to the recreational 
fishermen. He supported moving the longline gear to beyond 50 fathoms. 

Ms. Walker asked what were Mr. DeLaCruz's six most important months. Mr. DeLaCruz 
related that summer (April - September) was his primary time. 

Ms. Morris asked which months Mr. DeLaCruz caught red grouper and which months he 
caught both gag and red grouper. Mr. DeLaCruz responded that seldom did he target red 
grouper so he could catch gag or black grouper anytime but during August was when he saw 
the most red grouper. 

Ms. Williams asked if there were as many 22" red grouper as there were 20" red grouper. 
Mr. DeLaCruz related that he did not target red grouper but he had noticed that they were 
more prevalent on hard bottoms or potholes. 

Mr. Perret asked if Mr. DeLaCmz had any problem with the longline fishermen converting 
their gear to bandit rigs. Mr. DeLaCruz felt that the fishery had more of an opportunity to 
be sustainable without the longline gear. 



Mr. Fensom asked what depth of water Mr. DeLaCruz was in when he saw the larger red 
grouper. Mr. DeLaCruz responded from 100 to 140 feet. 

Ms. Bell asked if Mr. DeLaCruz saw more red grouper over the past few years. Mr. 
DeLaCruz responded no that he had actually seen a decrease in red grouper but stated that 
could be due to his abilities as a fisherman. 

Scott Robson - Destin Charterboat Association. He supported a I-fish bag limit for red 
grouper. He was opposed to a closure and asked that the Council look at a 22" minimum size 
limit instead. He supported moving the longline gear to beyond 50 fathoms. He suggested 
reducing the shallow-water grouper quota from 9.35 million pound (MP) gutted weight to 
7.08 MP gutted weight. 

Ms. Bell asked why Mr. Robson would suggest moving the longline fishery to beyond 50 
fathoms if there were no red grouper there. Mr. Robson believed the point to moving the 
longline gear was to remove their effort from the red grouper fishery. 

Ms. Walker asked what Destin's six most important months were. Mr. Robson replied that 
would be April through September. 

Ms. Williams asked if the Council did not close the red grouper fishery during the months 
that were fished more by the recreational fishermen how would the Council achieve the 
reductions it needed. Mr. Robson responded that the months that were fished more heavily 
in his area of the Panhandle were different than the months that were fished more heavily 
going southward down the western coast of Florida. Ms. Williams asked what was the 
average size of red grouper he caught. Mr. Robson responded that he caught different sizes 
of red grouper depending on what area he was fishing. 

Mr. Fensom asked if Mr. Robson supported the 22" minimum size limit. Mr. Robson 
responded yes, if that meant there were no closures. 

Mike Eller - Destin Fishermen's Co-op. He supported the 22" minimum size limit but stated 
that if this caused an increase in release mortality he would not support the size increase. He 
was opposed to closures. He reported that March, April, and May were the most important 
months for the fishermen in his area. He believed that the Council should just close the 
longline gear down and implement a buyback program. He offered that the longline gear 
was not bad but that it was indiscriminate and overly efficient. He related that the market 
would be overrun with imports but there was nothing that could be done about that. 

Mr. Fensom asked if Mr. Eller would support a zero bag limit for captain and crew. Mr. 
Eller did not believe that type of reduction would amount to anything. He would have to 
grudgingly support a zero bag limit for captain and crew if that were the only option left. 

Ms. Williams asked if Mr. Eller saw this issue as an allocation issue. Mr. Eller believed it 
was an allocation issue as well as a gear issue for the commercial fishery. Ms. Williams 
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then asked if Mr. Eller felt that any gear used could have an impact. Mr. Eller related that 
anything that was dropped into the water caused some sort of impact. 

Ms. Walker asked Mr. Eller to relate his experience as a longline fisherman. Mr. Eller 
related that when he had fished on a longline vessel off Louisiana, every fish that was 
brought aboard was either kept or cut up for bait. No fish were thrown back. 

Nadeira Sukhraj - ReefKeeper International. She entered a letter into the record 
(Attachment 4). She summarized that they were opposed to moving the longline fishery to 
beyond 50 fathoms because it was an allocation issue. She proposed an across-the-board 
total allowable catch (TAC) for the recreational and commercial fisheries. She explained 
that the effort on red grouper would not be reduced because the vertical line gear would take 
the red grouper not taken by the longline gear. She pointed out that when this happened 
there would be no reduction in catch. She was concerned that the inevitable lawsuits and the 
possibility of an injunction would prevent implementation of this action and red grouper 
would be at risk of being further depleted for years to come. She did think that the issue of 
who caught the fish and how it was important to the rebuilding strategy. She stated that a 
very significant portion of the landings were recreational. She pointed out that the Council 
was targeting the longline fishery because it impacted fisheries. She reported that the gag 
grouper were currently vulnerable to becoming overfished and she felt the Council would 
soon be meeting to decide how to eliminate effort in the gag fishery. She believed the red 
grouper rebuilding measures would result in increased effort in the gag fishery. She asked 
that a reduction of deep-water grouper TAC be implemented. She was opposed to the 
current closures because they did not include the red grouper spawning season (March 15 to 
May 15). She supported a Constant F vs. a Constant catch rebuilding strategy. 

Mr. Williams asked why Ms. Sukhraj supported a hard TAC when it was the most 
destructive option for the consumers as well as the fishermen. Ms. Sukhraj felt the 
information used to obtain that conclusion was not valid. 

Ms. Walker asked if Ms. Sukhraj had an opinion on size limits. .Ms. Sukhraj responded no. 

Ms. Morris asked if Ms. Sukhraj had an opinion regarding a separate quota for tilefish and 
deep-water grouper. Ms. Sukhraj responded that she had looked at it as a combined quota 
but as long as a reduction was taken in both she would support it. 

Marianne Cufone - Ocean Conservancy. She commented that under Section 6.3.1, she cited 
"Extending the recovery period to the full 10 years allowed under the Magnuson Act, allows 
the highest harvest during rebuilding and minimizes social and economic disruption". She 
believed that the time period to build should be as soon as possible and she did not feel that it 
was always appropriate to extend the period to the maximum of 10 years. She felt that the 
biology of the fish and the status of the fish are factors that needed to be considered, not just 
economic impacts on the fishing communities. She stated that it was the primary purpose of 
the Magnuson Act to take into consideration the cbnservatibn and management of the fish. 
Under Section 6.3.2, she cited "These alternatives provide the lowest disruption to the 



greatest number of commercial fishing vessels". She related again that conservation 
management of the fish, not just the fishery, should be considered. She was concerned that 
there was no action for preventing red grouper from being caught as bycatch when black or 
gag groupers were fished in the recreational fishery. She felt the current option created a 
very significant bycatch problem and was inequitable between the commercial and 
recreational fisheries. She had concerns that the one-month closure was not an effective 
management measure to reduce catch at all. She suggested that if the Council were going to 
implement a closure, that they do that when it would be most beneficial to the fishery and 
that would be May, June, and July. She supported Alternative 3(c) because there were 
concerns with the unused quota being used to justify catch of more red grouper because it 
was an aggregate quota. She suggested reducing the quota to a level where there would be a 
reduction in catch to help the red grouper species. Under Section 6.9, she supported the 
combined quota frozen at the annual catch rate of 1.3 MP, and to close the entire complex 
when the quota was met. 

Ms. Walker asked if Ms. Cufone considered 10 percent a high release mortality rate. Ms. 
Cufone responded that 10 percent was a significant and problematic release mortality rate. 

Paul Kerr - Florida Skindiver's Association. He supported moving the longline gear to 
beyond 50 fathoms. He believed that the mortality rate in the longline fishery for red 
grouper was 100 percent. He was opposed to any gear that was responsible for the demise of 
juvenile fish. He would support a 22" minimum size limit to be implemented if it were 
imposed on both the recreational and commercial fisheries. 

Ms. Bell asked if Mr. Kerr agreed that there were criminals in every fishery. Mr. Kerr 
agreed. 

Mr. Minton asked if the size limit were increased in the commercial fishery would that not 
add to the mortality rate. Mr. Kerr responded that if the longline gear were moved to 
beyond 50 fathoms that would not be a concern. 

Mr. Brown asked what observations had Mr. Kerr's group made relative to the distribution 
of fish inshore and offshore over the last few years. Mr. Kerr responded that the gag 
grouper minimum size limit was increased a few years ago and today there are more larger- 
sized gag grouper and he felt this same scenario could occur in the red grouper fishery. 

Mr. Fensom asked in what depth of water was Mr. Kerr seeing the larger red grouper. Mr. 
Kerr responded the larger red grouper were typically in the areas of potholes at about 120 to 
140 feet. Mr. Fensom asked what size were these larger fish. Mr. Kerr responded 28" to 
30". 

Walter Pine - Center for Civil Rights Advocacy. He commented on the lack of accessibility 
for handicap individuals at the hotel. He felt that the handicap access was inadequate and 
with construction blocking what little access there was, this was unacceptable. 



INDIVID UA L TESTIMONY 

Mike McDermott - Recreational fisherman from St. Petersburg, Florida. He supported 
moving the longline gear to beyond 50 fathoms. He supported the 22" minimum size limit 
and a 2-red grouper bag limit. He supported some sort of financial help for the longline 
fishermen. He felt that the recreational fishery had taken the brunt of the regulations in years 
past. 

Mr. Osburn asked how confident Mr. McDermott was that the 22" minimum size limit 
would not cause an increase mortality rate in the recreational fishery. Mr. McDermott 
responded that he made every effort to ensure that the released fish would swim off. He did 
not believe people in the'commercial fishery had the time to do the same. 

Curtis Lykins - Rod and reel fisherman from Palm Harbor, Florida. He supported moving 
the longline gear to beyond 50 fathoms. He felt it was an indiscriminate gear type. He asked 
that the Council subsidize the longline fishermen financially. 

Ms. Bell asked if Mr. Lykins would concerned about competition with the longline 
fishermen. Mr. Lykins responded no and stated that there was already cornpetition but if the 
longline gear were moved to beyond 50 fathoms the competition would be decreased. 

Eric Schmidt - Commercial bandit fisherman and part-time recreational charterboat 
fisherman from Ft. Myers, Florida. He was opposed to moving the longline gear to beyond 
50 fathoms. He believed that the Council had been given many different options to consider 
but they had chosen the most confiscatory regulations in order to facilitate moving the 
longline boundary to beyond 50 fathoms. He reported that the commercial fishery was not 
getting credit for the eventual shut down of the trap fishery. He related that if the Council 
chose to follow their preferred alternatives they would be ignoring the recommendations of 
their appointed advisory panels. He did not believe the Gulf Council was evenly balanced 
with respect to representation from the commercial industry. He pointed out that the Council 
could defer action until it received the most current stock assessment (August) and risk being 
sued for not implementing action on this issue in a timely manner. He felt that if the Council 
chose to take the preferred action, it would most certainly be sued by the commercial 
fishermen. The Council was in a no-win situation but could make a decision that would 
benefit the fishermen. He disagreed that the red tide had anything to do with the decrease in 
landings for the recreational fishery. 

Mr. Williams asked if the Council had the option to defer action on this issue until after 
receiving the new stock assessment. Dr. Powers responded that the act called for a response 
to the Secretary with a plan to stop overfishing within 9 months, and that time had passed. 
He believed the legal advice was to move as quickly as possible. 

Ms. Williams asked for Mr. Schmidt's comments on whether the longline fishery was a 
historical fishery. Mr. Schmidt responded that the longline fishery existed in the late 1950's 



in the Cuban fishery. He related that the longline gear had been used on the Grand Banks in 
the 1 8 0 0 ' ~ ~  so it most certainly was a historical gear. 

Mr. Perret stated that he was opposed to moving the longline gear to beyond 50 fathoms 
and felt that the Council should be able to delay action because of the terrorist attacks on 
911 110 1 caused a 3-month delay. 

Mr. Schmidt pointed out that recent trends showed that the number of boats participating in 
the fishery was continuing to decrease and the number of days fishing was decreasing. This 
was not the sign of an overfished fishery. 

Mr. Basco asked if the bandit fishermen were concerned that the longline fishermen may 
convert their gear to bandit rigs. Mr. Schmidt responded that if the longline fishermen 
converted to bandit gear it would put additional pressure on the gag grouper. Mr. Basco 
asked if Mr. Schmidt was aware of someone planning to file a lawsuit against the Council. 
Mr. Schmidt responded yes. 

Mr. Osburn asked if Mr. Schmidt had considered that the stock assessment coming out in 
August could show that the red grouper fishery was indeed overfished. Mr. Schmidt replied 
that he was prepared to "let the chips fall as they may". He did not believe that with the 
trends in the commercial industry as they had been in the past 4 years that the stock would 
still be classified in an overfished status. If so, he would agree to whatever regulations 
would be needed to help the stock to recover. 

Ms. Walker asked what months would be the least detrimental to the commercial and 
recreational industries. Mr. Schmidt contended that he had made a motion at the Reef Fish 
AP meeting to move the longline boundary to 25 fathoms and implement a May 15 to June 
15 closure. He added that Mr. Gus Loyal had made a motion for the recreational sector to 
implement a 3-fish bag limit (1 could be red grouper). Ms. Walker asked if data were used 
from the trip tickets. Mr. Schmidt stated that the trip ticket information was incorrect. 

Ms. Williams asked if Mr. Schmidt was involved in doing research. Mr. Schmidt 
responded yes and stated that he was working with Nancy Thompson at the Southeast 
Fisheries Science Center in Miami. 

Mr. Grimes responded to Mr. Perret's comment regarding delaying action as a result of the 
loss of time due to the terrrorist attacks on 911 1/01. He stated that argument might carry 
more weight if not for the fact that the document was a Secretarial Amendment and under 
Section 304(e) of the Magnuson-Stevens Act this Council was in the second of a one-year 
time period for rebuilding action after red grouper had been declared overfished. He added 
that being in the ninth month of the second year and not having the rebuilding plan done was 
not as meritorious as it might otherwise be. Mr. Perret responded that NMFS, etc. had 
missed their deadlines on numerous occasions. 



Mitchell ~ e b b e r  - Stone Crab and grquper fisherman from Crystal River, Florida.. He 
stated that there was less fishermen in the audience because they had lost faith in the Council 
system. He related that the fishermen in his area had seen the best red grouper fishing in 20 
years so they did not understand what the problem with the fishery could be. He questioned 
the government's ability to track the recreational landings. He urged the Council to use a 
system to track what the recreational fishery was actually landing. He did not believe 
enforcement was adequate in the recreational fishery. He was opposed to imported fish. 

Mr. Basco asked if Mr. Webber filled out a trip ticket. Mr. Webber responded that he filled 
out a NMFS logbook and had for the past 14 years. 

Ms. Williams clarified that the fisherman signed the logbook but not the trip ticket. Mr. 
Webber agreed. 

Mr. Simpson stated that the trip tickets had specific numbers which were unique to each 
fisherman. Mr. Webber agreed. 

Mark Gauthier - Recreational charterboat captain, a commercial rod and reel fisherman and 
a recreational fisherman from Nokomis, Florida. He stated that the information used to 
determine the necessity for a 45 reduction from the commercial and recreational 
fisheries was bad science. He supported moving the longline gear to beyond 50 fathoms. He 
supported a 22" minimum size limit and a reduced bag limit (2 red grouper of the 5-fish 
aggregate bag). He related that 87 percent of his customers wanted to catch grouper. He 
reported that the most important months for his business were Thanksgiving (November) 
until about Easter (April). He asked that the Council make a fair and equitable decision. 

Ms. Bell asked what Mr. Gauthier's opinion was regarding the recreational red grouper 
fishery. Mr. Gauthier responded that the red grouper fishery in his area was hurt because of 
the red tide. 

Ms. Walker asked what Mr. Gauthier's predominant catch was from November to April. 
Mr. Gauthier related that it depended on the water temperature, season, and position of the 
moon. 

Robert Clark, Jr. - A member of Valkyrie Fishing Charters from Clearwater, Florida, he 
splits his year by recreational charterboat fishing and commercial rod and reel fishing. He 
supported moving the longline boundary to 50 fathoms. He was opposed to closures for the 
commercial or recreational fisheries. He agreed that seasonal closures caused fishing derbys. 

Ms. Walker asked what Mr. Clark thought about the 22" minimum size limit. Mr. Clark 
responded that a 22" minimum size limit would be fine with him as long as his customers 
still had the opportunity to fish for grouper. 

Steve Maisel - Commercial vertical fisherman from Palm Harbor, Florida. He supported 
moving the longline boundary to beyond 50 fathoms in order to maintain a year-round season 



for the vertical line fishermen. He was opposed to closed seasons because he felt they 
caused fishing derbys and price fluctuations. He pointed out that amberjack used to be a 
profitable fish but since that fishery had closures, it was no longer lucrative. He felt that the 
bycatch mortality in the longline fishery was unacceptable and he believed the longline 
fishermen could convert their gear. 

Mr. Osburn asked if amberjack were no longer lucrative because there was no market for 
them. Mr. Maisel agreed and stated that because of the 3-month closure, every year there 
was less and less demand for amberjack because the restaurants and fish markets were tired 
of not having a steady year-round supply of amberjack. 

Tommy Hines - City Commissioner and commercial bandit fisherman from Newberry, 
Florida. He was opposed to any type of closure. He believed a closure would be 
economically detrimental to the commercial and recreational fisheries. He was opposed to 
moving the longline boundary to 50 fathoms. He felt that the longline fishermen would 
convert their gear and most likely add hooks to a bandit-type gear to maintain the amount of 
catch they were accustomed to catching. He urged that the Council not consider any type of 
closure. 

Rick Sutton - Commercial rod and reel fisherman from Dunedin, Florida. He supported 
moving the longline boundary to 50 fathoms. He pointed out that the longline fishermen had 
the option to convert their gear but the rod-and-reel fishermen could only endure shorter 
seasons. He pointed out that after converting to vertical lines the longline fishermen could 
fish inside 20 fathoms which would spread out the effort throughout the Gulf. 

Paul Loughridge - Commercial rod and reel fisherman from Clearwater, Florida. He was 
opposed to closures and asked that the Council maintain a year-round fishery. He felt that a 
reduced TAC would only cause a fishing derby. He explained that fish ran on a pulse basis, 
which clogged the market and deflated prices. He supported moving the longline boundary 
to 50 fathoms. He would have no other choice but to convert his gear to longline if the 
boundary was not moved. He did not believe the one-month closure or 24" minimum gag 
size limit had been given enough time to be proven effective or ineffective. 

Ms. Williams asked if Mr. Loughridge would be able to convert his gear and fish as a 
longline fishermen. Mr. Loughridge replied that it would be difficult but he would have no 
choice. 

Ed Thompson - Recreational fisherman from St. Petersburg, Florida. He supported moving 
the longline boundary to 50 fathoms. He also supported a 22" size limit. He believed there 
would be a problem in the red grouper fishery if a 22" size limit were not implemented on 
the commercial sector. He was opposed to closed seasons for the commercial or recreational 
fisheries. He did not believe there were as many red grouper as there had been 10 or 15 
years ago. He felt that the fishery was not in as good of shape as it should be. 



Tom Mawel - Commercial hook-and-line fisherman from Naples, Florida. He supported 
moving the longline boundary to 50 fathoms. He was opposed to closures and stated that if 
the fishery were closed at all it would be detrimental to his business. He believed the 
longline fishermen would have no problem converting their gear. He was not concerned 
with the possible competition and felt that the prospect of the 105 longline vessels converting 
to bandit gear was palatable. He supported a 22" minimum size limit. 

Mr. Williams asked what did Mr. Marvel think would happen to the market price if there 
were a 3-month closure. Mr. Marvel believed the prices would be unnaturally low right 
before the closure, then go sky-high during the closure and then the fishermen would glut the 
market the first day the fishery was re-opened. The prices would then be controlled by the 
fish houses and would again be low. 

Ms. Bell asked if the red grouper landings had improved in his area. Mr. Marvel responded 
yes and stated that his GPS had helped increase his catch rates by at least 20 percent. 

Ms. Williams asked if the bandit fishermen could sustain the demand for red grouper that 
would occur if the longline fishermen were moved to beyond 50 fathoms. Mr. Marvel 
believed most of the longline fishermen would convert their geaf and keep the effort close to 
where it currently was. 

Mr. Fensom asked when the industry began using GPS. Mr. Marvel responded 4 years ago. 

Randy Wamble - Commercial bandit fisherman from Naples, Florida. He supported the 22" 
minimum size limit. He was opposed to a closure and noted that he often fished out to 40 
fathoms. 

Ms. Williams asked why Mr. Wamble fished at 40 fathoms. Mr. Wamble responded that 
he had to fish farther out because the fish just were not abundant closer inshore. 

Ms. Walker asked Mr. Wamble if the GPS had helped his catch rate. Mr. Wamble 
responded yes and stated that his catch rate had improved by about 30 percent. 

Mr. Basco asked if Mr. Wamble had fished at the 50 fathom boundary. Mr. Wamble 
responded yes and stated that he had fished at the 50 fathom boundary one time and would 
not do that again because it was too far. 

Ms. Bell asked how Mr. Wamble would feel about a prohibition on using GPS or any other 
electronic method. Mr. Wamble did not agree that was a viable solution. 

Roger Lemke - Commercial bandit fisherman from Ft. Myers, Florida. He believed bandit 
fishing on a bigger boat was easier and more profitable. He supported moving the longline 
boundary to 50 fathoms and welcomed the longline fishermen to convert their gear to bandit 
gear. He was opposed to closed seasons. 



Mr. Williams asked if it cost more for Mr. Lemke to fish on a larger vessel. Mr. Lemke 
responded if so it would be only $100 more. 

Gene Davis - Commercial longline and bandit fisherman from Palmetto, Florida. He related 
that in 1990 the longline fishermen were moved to the 20 fathom boundary line to establish a 
nursery. He pointed out that a 50-fathom boundary would result in a trip of 99 to 106 miles 
to get to fishable bottom. He related that the Coast Guard had stated that they would have 
safety issues at those depths. He was concerned with the safety issue for the smaller vessels. 
He asked that the Department of Commerce supplement his income, along with the farmers, 
if he were moved to beyond 50 fathoms. 

Mr. Basco asked what species, besides red grouper, did Mr. Davis target. Mr. Davis 
responded stone crab, red snapper, and black grouper. 

Ms. Walker asked if Mr. Davis would convert his gear if the boundary were moved. Mr. 
Davis related that he would have no choice. 

Mr. Brown asked if Mr. Davis had fished outside of 50 fathoms. Mr. Davis responded yes 
and stated that there was not much fishable bottom at that depth. 

Dave Monda - Recreational charterboat fisherman from Sarasota, Florida. He was opposed 
to a closure. He supported a 22" minimum size limit and.a 2-red grouper bag limit. He 
stated that if absolutely necessary he would support a closure in July as long as there was not 
a total closure of the entire grouper complex. He currently fished at 130 to 140 feet. He 
believed that the recent decline in red grouper was a result of red tide, not the longline gear. 
He was opposed to moving the longline boundary to 50 fathoms. He commented that if the 
longline fishermen converted their gear to bandit gear there would be an influx of 
competition for the shallow-water species. He pointed out that he had a zero percent 
mortality rate. He favored better enforcement for those that did not adhere to the bag limit. 

Diamond Pardos - Commercial red and reel fisherman and sponge diver from Clearwater, 
Florida. He was opposed to a closure of any kind. He supported moving the longline 
boundary to 50 fathoms. 

Randy Ruzicka and Greg Hutchens -Entered a petition for the record (Attachment 5). 

Sean Gucken - Member of the CCA Pinellas Chapter. Recreational fisherman from St. 
Petersburg, Florida. He commented that the longline gear appeared to be indiscriminate and 
highly efficient. He felt that both commercial and recreational fishermen should contribute 
to the reduction needed for the red grouper fishery. He did not support closing the fishery 
and felt that would just put people out of business. He asked that if the recreational fishery 
adhered to a 22" minimum size limit that the Council also implement the 22" minimum size 
limit for the commercial fishery. He commented that the tourist industry was dependent 
upon fishing and the state of Florida made a lot of money from the tourists. 



Ms. Williams asked if Mr. Gucken was aware that there had been no discussion on 
implementing a 22" minimum size limit for the commercial fishery. She also asked why he 
felt the commercial fishery should have this regulation as well as all the others imposed on 
them. Mr. Gucken related that the commercial fishermen were fishing alongside the 
recreational fishermen and since they were taking 85 percent of the landings this would make 
it more difficult for the recreational fishermen to land 22" fish when the commercial 
fishermen were landing 20" fish. He added that he was opposed to a closure for the 
commercial fishery. 

Richard Yant - Member of the Economic Development Council for Citrus County and 
Recreational charterboat fisherman from Lecanto, Florida. He was opposed to a closure but 
stated that if that were unavoidable it should be July. He related that there were very few 
"keeper" red grouper in 60 feet of water. He targeted gag grouper and related that at the 
shallow depth he fished there was a low mortality rate for the gag. 

John Patrick - Active Florida outdoor writer and recreational and part-time charterboat 
fisherman from Crystal River, Florida. He stated that he did not usually fish past 70  feet of 
water and he normally targeted gag grouper. He believed some of the longline fishermen 
were already fishing at the 50 fathom boundary. He explained that the king mackerel closure 
had been detrimental to the fishermen in his area. He did not agree that charterboats should 
be considered recreational because they sold their catch. He felt that any gear type that had a 
high mortality rate should be prohibited. He was concerned with the amount of grouper 
imports that were being brought into the country. He felt that there was not enough 
enforcement. 

Ms. Bell asked if Mr. Patrick were aware that there were no shallow-water grouper at 50 
fathoms. Mr. Patrick disagreed and stated that there were other species at that depth. 

Mr. Perret agreed with Mr. Patrick on the enforcement issue and asked if he had recently 
noticed better at-sea enforcement. Mr. Patrick responded no. 

Robert Norwood - Commercial rod and reel fisherman and recreational fisherman from St. 
Petersburg, Florida. He began his career as a longline fisherman for sharks but related that 
he got extensive fish poisoning from red grouper bodies so he quit longlining. He related 
that the red grouper were traded off a grouper boat onto. the shark boat in trade for the big 
shark carcasses off the longline boat. He reported that from his experience the mortality rate 
was very high. He stated that he got out of the longline fishery because he saw a long road 
of regulations ahead. He supported a 22" minimum size limit. He also supported moving the 
longline boundary to 50 fathoms. 

Ms. Walker asked if technology had improved Mr. Norwood's catch rates. Mr. Norwood 
responded yes. 

Jim Zurbrick - Recreational charterboat fisherman from St. Petersburg, Florida. He entered 
a petition into the record (Attachment 6). He supported moving the longline boundary to 50 



fathoms. He also supported a 2-red grouper bag limit. He believed that the release mortality 
I rate was too high. He related that the longline gear was too proficient. He stated that 

technology could increase their catch rates significantly. He supported a buyback program 
for the longline fishermen. 

Ms. Bell asked where Mr. Zurbrick thought the money for a buyback program would come 
from. Mr. Zurbrick related that an idea for funding had been expressed regarding a goliath 
grouper tag program. 

Kenneth Daniels, Jr. - Member of Southern Offshore Fishing Association and commercial 
longline fisherman from St. Petersburg, Florida. He felt the grouper complex should have 
separate quotas for each species. 

Ms. Williams asked if Mr. Daniels believed the deep-water species could sustain an influx 
of 100 vessels. Mr. Daniels did not believe so. 

Brian Kiel - Member of CCA and recreational fisherman from Gainesville, Florida. He 
believed the longline fishery was the reason for the decline of red grouper. He did not agree 
that the recreational fishery should be penalized. He opposed closed seasons. He supported 
moving the longline boundary to 50 fathoms. He agreed with the reduction of quotas. He 
was opposed to the 22" minimum size limit and stated that this would cause a significant 
increase in release mortality. 

Mr. Grimes asked Mr. Kiel to clarify his statement that the 22" minimum size limit would 
preclude the fishermen in Gainesville from catching red grouper. Mr. Kiel responded that 
there were a lot of sub-legal groupers in his area and if the size limit were increased that 
would lower the possibility of anyone in his area catching a legal sized fish. 

Maxie Foster - Commercial rod and reel fisherman from Palm Harbor, Florida. He 
supported moving the longline boundary to 50 fathoms. He also supported a 2-red grouper 
bag limit and 22" minimum size limit. He asked that the Council not implement a closure. 

Ms. Walker asked if a July closure would be detrimental. Mr. Foster responded yes. Ms. 
Walker then asked what was Mr. Foster's predominant catch in July. Mr. Foster replied 
that 80 percent of his catch in July was red grouper. 

Harry Russell - Recreational charterboat fisherman from Safety Harbor, Florida. He 
supported a 2-red grouper bag limit and a 22" minimum size limit. He also supported 
moving the longline boundary to 50 fathoms. He asked that no closures be implemented. He 
did not believe that the red grouper fishery could sustain the longline fishery for much 
longer. 

Thomas Shook - Commercial rod and reel fisherman from Clearwater, Florida. He believed 
the technology definitely helped the catch rates for the fishermen. He related that foreign 



fishermen did not have to abide by the same regulations as the American fisherman. He 
supported moving the longline boundary to 50 fathoms. 

Jim DeJong - Commercial longline fisherman from St. Petersburg, Florida. He was opposed 
to moving the longline boundary to 50 fathoms. He related that his fishing effort had 
decreased and he was making less trips per year and making more money. He pointed out 
that the longline fishery had been pushed out to 20 fathoms 10 years ago. He believed that 
there was no accurate data on the recreational fishery. 

Mr. Perret asked if Mr. DeJong released any live fish. Mr. DeJong responded yes. Mr. 
Perret then asked what depth Mr. DeJong successfully fished. Mr. DeJong replied at 40 
fathoms and stated that there was not very many red grouper past 50 fathoms. 

Mr. Minton asked what the average cost was for a trip. Mr. DeJong responded that he 
fished a 44 foot Thompson, and his average longline trip was $2,000 to $2,500 and he fished 
10 to 12 days. 

Mr. Pensom asked how long was Mr. DeJong's longline. Mr. DeJong responded that his 
gear was galvanized cable which came in 5,000 foot sections and at every 5,000 feet he had a 
splice. Mr. Fensom then asked how many hooks there were per 5,000 feet. Mr. DeJong 
responded 200 to 250 per mile. Mr. Fensom also asked what was the percentage of 
surviving fish amongst the fish thrown back. Mr. DeJong replied more than 80 percent. 

Ms. Williams asked Mr. DeJong to explain how he retrieved his gear. Mr. DeJong 
explained that he lifted his gear he did not drag it. He added that he did not drag his gear 
over coral reefs as this would result in his losing his gear. He synchronized the speed of his 
boat with the speed of the hydraulic spool. 

Mr. Dumont asked if Mr. DeJong had problems with sharks stealing his catch. Mr. DeJong 
responded that he had a bigger problem with barracudas or black fish (an overly large 
porpoise). 

Mr. Brown asked what percent of his catch did he lose to predation. Mr. DeJong responded 
maybe 2 percent. Mr. Brown then asked what percent of hooks came up with fish. Mr. 
DeJong replied that 30 out of 200 would be good. 

Roger Koske - Commercial longline fisherman from Madeira Beach, Florida. He was 
opposed to moving the longline boundary to 50 fathoms. He was also opposed to a 22" 
minimum size limit for the commercial fishery. He believed that the bandit gear was just as 
proficient as the longline gear. He felt that the recreational fishery was not monitored as 
stringently as the commercial fishery. He stated that the economic impacts on the 
commercial fishery would be devastating not only to the fishermen but to restaurants, 
marinas, etc., as well. 



Ms. Williams asked if Mr. Koske had heard of the possibility of a 22" minimum size limit 
for the commercial fishery before this meeting. Mr. Koske replied no. 

Ms. Morris asked if Mr. Koske had any bandit gear. Mr. Koske responded that due to the 
need for constant repairs he no longer carried it. 

Mr. Fischer asked what was the average size of red grouper that Mr. Koske caught. Mr. 
Koske related that he caught fish between 22" and 30". 

Mr. Basco asked what other species, besides red grouper, did Mr. Koske target. Mr. Koske 
responded gag grouper, margates, mangrove snapper, maybe a yellowtail snapper, tilefish, 
and snowys. Mr. Basco then asked how many days a year Mr. Koske fished for red grouper. 
Mr. Koske related that he fished 19 to 22 days a month. 

Ms. Walker asked if Mr. Koske had seen an increase in red snapper. Mr. Koske 
commented that he had left some areas because during the red snapper closures he would 
catch nothing but red snapper. 

Mr. Fensom asked what were the total pounds of gag and red grouper that Mr. Koske caught 
on an average trip. Mr. Koske related that 95 percent were red grouper and 5 percent gag 
grouper. Mr. Fensom then asked what was the total weight. Mr. Koske responded between 
1,200 to 5,000 pounds. 

Ed Maccini - Member of Southern Offshore Fishing Association and commercial longline 
fisherman from Seminole, Florida. He was opposed to moving the longline boundary to 50 
fathoms. He did not believe the information in the Secretarial Amendment was anything but 
bad science. He related that his release mortality was very low. He felt that the only 
complaining about the lack of red grouper was coming from the recreational fishery. He 
stated that he was catching the same amount of red grouper today as he had 10 years ago. 

Mr. Fensom asked if GPS had increased Mr. Maccini's catch by 20 to 30 percent. Mr. 
Maccini disagreed but stated that GPS decreased fishing time. 

Mr. Basco asked if Mr. Maccini believed the recreational catch of red grouper was higher 
than the commercial catch. Mr. Maccini believed it was as high if not higher and he 
believed the catch was not all legal sized. 

Ms. Williams asked if it would cost less to fish bandit gear on his boat. Mr. Maccini 
responded that he believed it would cost half as much as longlining but he would most likely 
catch half the fish. 

Scott Daggett - Member of Southern Offshore Fishing Association and commercial longline 
fisherman from St. Petersburg, Florida. He was opposed to moving the longline boundary to 
beyond 50 fathoms. He stated that the bottom at 50 fathoms was limited and it would not be 
feasible for him to fish that far out. He asked that if the Council was looking to get rid of the 



longline fishermen that they should be given time like the trap fishermen to get into another 
fishery. He suggested that if the Council were going to close the fishery that they do so 
during the spawning season. 

Ms. Williams clarified that Mr. Daggett would support moving the longline boundary to 25 
fathoms with a limited entry program. Mr. Daggett responded yes and stated that the 
smaller boats could not go to 50 fathoms. He asked that the Council phase out the gear 
rather than just shutting it out. 

Edward Barrett - Recreational spear fisherman from Clearwater, Florida. He supported 
moving the longline fishery to beyond 50 fathoms. He stated that there were several gears in 
the recreational fishery that had been prohibited. He supported a buyback program for the 
longline fishermen. He believed that increases in goliath grouper was part of the reason the 
red grouper stock was declining. 

Steve Hawkins - Commercial bandit fisherman from Spring Hill, Florida. He explained that 
he had previously been a longline fisherman but had decided to get out of that fishery 
because he did not like what the gear was doing to the fish. He supported moving the 
longline boundary to 50 fathoms. 

Mr. Osburn asked why Mr. Hawkins quit longline fishing. Mr. Hawkins responded that he 
preferred the bandit gear. He also felt that longline fishing was dangerous. 

Ms. Williams asked if Mr. Hawluns would support a 22" minimum size limit even though it 
had not been an option in the Amendment. Mr. Hawkins responded yes. 

Kris Geidel - Member of Southern Offshore Fishing Association and commercial bandit and 
longline fisherman from Holiday, Florida. He did not believe there was any problem with 
the red grouper fishery. He felt that there were too many recreational fishermen and they 
were not being monitored. He was opposed to moving the longline boundary to 50 fathoms. 
He would agree to moving to the 25-fathom boundary and a size increase. He stated that he 
had a less than five percent release mortality rate. 

Ms. Williams asked what Mr. Geidel would lose if he were moved to 50 fathoms. Mr. 
Geidel responded that he would lose everything. He could not use bandit gear on his boat 
and he could not make a living fishing beyond 50 fathoms. 

Randy Lauser - Member of Southern Offshore Fishing Association and commercial 
longline fisherman from Largo, Florida. He felt that commercial fishing was already a 
dangerous job and to move the longline boundary to 50 fathoms would make it that much 
more dangerous. He believed that if the longline fishermen were put out of business it would 
have economic impacts for the community as well. He did not believe he could find another 
job and support his family. He asked that if the Council chose to move the longline gear that 
they do it slowly and give the longline fishermen time to find other fisheries to enter. 



Ms. Williams asked Mr. Lauser if the Council chose to move the longline boundary to 50 
fathoms would he still be able to support his family. Mr. Lauser replied no. 

Jesse Zuban - Recreational charterboat fisherman from Port Richey, Florida. He entered a 
letter into the record (Attachment 7). He asked that the Council not implement any type of 
closure. He believed it would affect the tourist industry if the red grouper season was closed. 
He felt that it was important that his customers had the opportunity to catch red grouper 
rather than his telling them the fishery was closed. He would agree to support minimum size 
limits and bag limits but asked that the commercial fishery be given the same minimum size 
limit. 

Robert Powell - Commercial rod and reel fisherman from Tarpon Springs, Florida. He felt 
the Council was making decisions based on bad science. He suggested that the Council 
achieve their conservation goals through gear restrictions and closed areas. He believed 
closed areas would allow the red grouper season to remain open year-round. He related that 
the Council could get a valid stock assessment on an annual basis through the use of traps at 
various sites up and down the west coast of Florida. He agreed that recently there was a 
large number of small grouper. 

The meeting recessed' at 6: 15 p.m. and was reconvened on Thursday, July 1 1,2002 at 8:30 a.m. 

INDlVIDUAL TESTIMONY - THURSDA Y,  JULY 11, 2002 

William Ward - Owner of Captain's Finest Seafood and commercial rod and reel fisherman 
from Clearwater, Florida. He believed that reallocation had already occurred and stated that 
in 1986 landings in the vertical line sector were about 49 percent and were now at about 19 
percent. He felt that the vertical line fishery had been displaced from the red grouper fishery 
because any biological benefits that had been derived from the vertical line landings had 
been taken up by other components of the commercial sector since 1986. He did not believe 
the red grouper fishery could sustain the longline gear for much longer. He stated that in 
order to achieve the 45 percent reduction in production of the red grouper fishery the Council 
would have to advocate the efficient use of vertical line gear. He commented that one-month 
closures were ineffective and asked that the Council not consider any type of closure. 

Ms. Williams asked Mr. Ward to clarify a comment he made regarding Reef Fish 
Amendment 1. Mr. Ward related that in Reef Fish Amendment 1 it mentioned that as a 
specification of TAC that subsequent gear boundaries could be changed due to the 
disproportionate impact that longlines have on the resource. 

Ms. Morris asked Mr. Ward to elaborate on the ineffectiveness of the one-month closure. 
Mr. Ward stated that in his experience, prior to the February 15 through March 15 closure 
his boats doubled up their trips. This created a glut of fish on the market, thus depressing the 
price. Then, during the closure, there was no fish available, which increased the price but the 
fishermen were not able to take advantage of the increase. Then, when the season opened 
there was another glut again depressing the price. 



Mr. Fischer asked if Mr. Ward agreed that areal closures or seasonal areal closures, as 
' opposed to just seasonal closures, could help sustain the market. Mr. Ward agreed. 

Ms. Bell asked Mr. Ward if, based on the previous day's public testimony in which several 
longline fishermen stated that there were no problems with the red grouper where they fished 
and the only problems seemed to be inshore, it would exacerbate the inshore fishery more to 
move the longline boundary to 50 fathoms forcing the longline fishermen to convert to 
bandit gear. Mr. Ward opined that there was more fishing pressure between 20 and 50 
fathoms than there was inside 20 fathoms. 

Mr. Osburn asked if technology had made big improvements in his fleet's catch rates. Mr. 
Ward responded yes. 

Mr. Love asked if there were other domestic species of grouper that were available for 
restaurants. Mr. Ward responded yes and stated that the problem occurred when a species 
was not consistently available. 

Mr. Minton asked what the average trip landings were on Mr. Ward's fleet. Mr. Ward 
responded 1,500 to 3,000 pounds. 

Mr. Brown asked if the import market included mostly frozen fish. Mr. Ward responded 
that there was a viable fresh import market for red grouper. Mr. Brown then asked what Mr. 
Ward did with his surplus supply. Mr. Ward replied that he ''dumped" it, selling it at cost or 
at a loss. 

Bill Tucker - Commercial rod and reel fisherman from Dunedin, Florida. He felt that the 
year-round open season was the most critical aspect from a fisherman's point of view. He 
pointed out that the last Reef Fish AP meeting had a 40 percent absentee rate and asked that 
anyone hoping to get information from that panel look at the minutes of the last 2 meetings. 
He stated that the longline fishery had already begun fishing species at the 50-fathom 
boundary during red grouper closures. He supported moving the longline boundary to 50 
fathoms. He believed that this would reduce the release mortality of juvenile red grouper. 
He also believed that this would reduce the pressure on the red snapper stock. He did not 
agree that the catch rates would increase if the longline fishermen converted their gear to 
bandit gear. He was opposed to the 22" minimum size limit for the commercial fishery. He 
stated that he did not feel that he had commercial representation on the Council at all. 

Ms. Williams asked if Mr. Tucker believed there were too many hooks in the water. Mr. 
Tucker responded that effort had to be controlled. 

Mr. Osburn asked if Mr. Tucker had an opinion on the changes in health of the red grouper 
fishery. Mr. Tucker responded yes and stated that the size of the fish had gone down, the 
density of the fish had gone down and he believed that more fish could be caught in a 
declining stock. 



Mr. Basco asked what Mr. Tucker's release mortality was on red grouper. Mr. Tucker 
related that he was fishing more and more inside the 20 fathom boundary because of the 
decline of red grouper between 20 and 50 fathoms, which yielded a 1 to 2 percent mortality 
rate. 

Mr. Love asked if there was a boundary where Mr. Tucker's gear would be ineffective. Mr. 
Tucker related that the further offshore he went the more difficult it was to fish because of 
the variations of the bottom. He believed the bandit gear was most effective between 20 to 
40 fathoms. 

Russell Nelson - National office of CCA, Oakland Park, Florida. He did not believe the 
Council was intent on getting rid of longline fishermen but was forced to look at the effects 
of the longline gear. He related that any management measures implemented by the Council 
had allocational impacts. He did not believe the Council's objective to maximize the net 
economic benefits to the Nation was currently being realized. 

Ms. Morris asked Dr. Nelson what were the advantages and disadvantages of the 22" 
recreational minimum size limit. Dr. Nelson related that this would avoid reducing the bag 
limit to one fish and closing the fishery. He suggested that the Council increase the 
minimum size limit to 22" for the commercial and recreational fisheries. He felt that size 
limits were very productive management measures. He believed if the Council's 
management goal was to maximize yield per recruit, increases in size may not give 
additional yield. 

Mr. Osburn asked what Dr. Nelson's opinion was on the biological assessments of the red 
grouper stocks. Dr. Nelson opined that the stock assessment was probably overly optimistic 
because of the elimination of the landings from the previous years (Cuban landings) from the 
model. 

Mr. Fischer asked if Dr. Nelson believed there would be no impact if the commercial 
fishery had a 20" minimum size limit while the recreational fishery had a 22" minimum size 
limit on red grouper. Dr. Nelson responded that with 75 percent of the mortality rate 
occurring in the commercial sector, if the commercial minimum size limit remained at 20". 
He estimated the 25 percent recreational share had a net economic impact of $10.62 million 
per year. He added that the 75 percent commercial share had a net economic impact of $7.5 
million per year. 

Ms. Williams asked if the recreational fishery had a 10 percent mortality rate, with a 25 
percent share, and the commercial fishery had a 33 percent mortality rate, with a 75 percent 
share, how was this beneficial to the red grouper fishery. Dr. Nelson replied that a very 
small percentage of the commercial fishery catch currently would be between 20 and 22", 
therefore, their discards would not increase a great deal. He did agree that there would be an 
increase in mortality in the recreational fishery. 



Mr. Minton asked Dr. Nelson even if the Council made the 22" minimum size limit a 
preferred alternative would it not still be necessary to move the longline boundary to 50 
fathoms in order to achieve the 45 percent reduction. Dr. Nelson did not believe the longline 
fishermen landed undersized red grouper. 

Mr. Dumont asked Dr. Nelson how the Council could implement the 22" minimum size 
limit on the commercial fishery when it had not been discussed before this meeting. Dr. 
Nelson related that the red grouper fishery was an overfished stock and, to prevent 
overfishing, the Council could ask for an interim rule. He added that the Council would be 
creating a potential legal vulnerability in the Secretarial Amendment by adding a minimum 
size limit to the commercial sector which may not have been adequately analyzed. 

Ms. Walker asked if Dr. Nelson could give rationale on why the Council had considered 
moving the longline gear to beyond 50 fathoms in Reef Fish Amendment 1. Dr. Nelson 
responded that when the Council had considered Amendment 1 and looking at the history of 
red snapper landings, there had been a steady and stable decline in red snapper landings for a 
couple of decades. He reported that when the Atlantic fishermen came to the west coast of 
Florida to longline fish they caught very large male red snapper. The Council felt it would 
be a conservation advantage to remove the longline gear from the largest, oldest, and most 
successful spawners of the stock. 

Ms. Williams asked Dr. Nelson if the longline gear was better for catching red grouper. Dr. 
Nelson believed that the longline gear was more efficient to catch the red grouper because as 
the stock declines the fishermen would have to put out more hooks to catch them. 

Keith Hawkins - Commercial longline fisherman from Tampa, Florida. He agreed that the 
red grouper. stocks were depleted. He supported moving the longline boundary to 50 
fathoms. He was opposed to any type of closure. 

Ms. Morris asked what size boat he fished on and what depths. Mr. Hawkins responded 
that he had a 37 foot boat and he had fished as far out as 100 fathoms. 

Ms. Williams asked if Mr. Hawkins dragged his anchor behind his boat. Mr. Hawkins 
responded yes that he towed his anchor behind him but it did not touch the bottom until he 
stopped to fish. 

Bob Gill - Commercial fisherman from Crystal River, Florida. He was opposed to moving 
the longline boundary to 50 fathoms. He felt the Amendment represented failure. He 
believed there would be obvious economic impacts and commercial liability questions. He 
stated that this was the most divisive regulatory process he had seen in the last 15 years. He 
did not agree that the commercial fishery had good participation in this process. He related 
that he had seen a real decline in public confidence in the Council process. 

Mr. Basco asked for Mr. Gill's opinion as to what the Council could do at this point. Mr. 
Gill did not feel the Council had many options at this point but he believed they should have 



questioned the science from the beginning. He believed the viability of the stock assessment 
was questionable. 

Ms. Williams asked Mr. Gill if limited entry would have been a better option. Mr. Gill 
responded yes. 

Tim Nachman - Commercial fisherman from Seminole, Florida. He suggested prohibiting 
the use of GPS or Loran. He was opposed to moving the longline boundary to 50 fathoms. 
He felt that the size limit was a "small" price for the recreational fishery to pay. He believed 
that if the longline fishery were moved to beyond 50 fathoms that would cause overfishing in 
other fisheries. He asked that the Council consider moving the longline boundary to 25 
fathoms, raise the recreational minimum size limit to 22" and keep the one-month closure. 

Ms. Morris asked if Mr. Nachman could speculate on a two-month closure. Mr. Nachman 
related that weather was a major factor. He added that the price for red grouper just before 
the closure was $2.00 per pound and when it re-opened again it was $2.75 per pound. 

Spinv Lobster Management Committee Report 

Ms. Morris read the Spiny Lobster Management Committee Report, Tab G. 

All members of the Committee were present. The agenda was approved with 
discussion of the spiny lobster section of the DEIS for the EFH Amendment under 
other business. The minutes were approved as written. 

Mr. Swingle described the proposed rule and administrative record under Tab G, No. 
3 that was submitted by the FFWCC for implementation by the framework procedure 
of the Spiny Lobster FMP. The proposed rule would allow vessels to possess 1 
sublegal size lobster for each trap aboard the vessel, in addition to the 50 sublegal 
size lobster they can possess under current rule. 

Mr. Swingle pointed out that under Tab G, No. 4, the SSC had reviewed the material 
submitted by the FFWCC and had concluded that the scientific information suggests 
the rules pose no threat to the resource and should be implemented. 

Mr. Swingle reviewed the AP report under Tab G, No. 5.  The AP unanimously 
supported approval of the rule. They did bring up an issue that the state and federal 
rules for recreational vessel possession limits of lobster differ and should be 
addressed by the Councils. 

On behalf of the Committee, Ms. Morris moved that the Council adopt the proposed rule 
(submitted by the FPWCC) that would allow vessels to possess 1 sub-legal size lobster 
for each trap aboard the vessel, in addition to the 50 sub-legal size lobster they can 
possess under current rule, as a federal rule. The committee also concurred that the rule 
was consistent with the objectives of the Spiny Lobster FMP. 



Mr. Minton asked for an evaluation on the health of the stock. Mr. Swingle related that Dr. 
Muller did a complete evaluation of the status of the stock in 1997 and again in 2000 and he 
used transitional spawning potential ratios (SPRs) as his standard. He added that the SPR 
was actually spawning stock biomass per recruit (SSBIR) estimates at approximately 30 
percent, and under the old standards would have meant that the stock was not overfished. 
Dr. Muller credited a lot of improvement in the stock due to the trap certificate program that 
reduced the number of traps .in the fishery from 1,000,000 to about 500,000. He believed 
that this had a very beneficial effect. He added that the Councils' requirement to use live 
wells to transport the sublegal lobsters decreased mortality significantly. 

LT Sherlock stated that there was a stability issue for vessels due to stacking traps. 

Mr. Perret pointed out that this motion would bring the federal regulations in line with state 
regulations which would be helpful for the fishermen as well as the Coast Guard. 

SAC Livingston asked if these undersized lobsters could be brought dockside. Mr. 
Williams stated no. SAC Livingston then pointed out that it was a consideration of the 
effectiveness of enforcement that undersized lobsters could be possessed based on a certain 
number. 

Motion carried unanimously that the Council adopt the proposed rule (submitted by 
the FFWCC) that would allow vessels to possess 1 sub-legal size lobster for each trap 
aboard the vessel, in addition to the 50 sub-legal size lobster they can possess under 
current rule, as a federal rule. 

Ms. Morris continued the Spiny Lobster Committee Report. 

On behalf of the Committee, Ms. Morris moved that the Gulf Council follow the lead of 
the SAFMC in addressing recreational vessel and bag limits for lobster in Federal 
waters. 

Mr. Love commented that the tailing permit was originally designed for boats that were 
fishing more than 1 day and the product would turn black. He added that the problem was 
with the spearfishermen that were popping the head off the lobster and maintaining the tails, 
which was legal. 

Motion carried with no objection. 

Ms. Morris continued the Spiny Lobster Committee Report. 

Mr. Perret asked the Committee to examine the spiny lobster discussion on page 145 
of the DEIS for the EFH Amendment. He felt that the last sentence in the 3rd 
paragraph should be deleted. The sentence reads, "A possible explanation for the 
increase in fishable population may be related to a decrease in the use of sublegal 



lobster to bait traps." Ms. Morris pointed out this decrease resulted from the trap 
certificate program which has reduced the traps fished from about 1 million to about 
half that number, thereby significantly reducing the number of sublegal lobster used 
as bait. 

Mr. Williams asked what the Council would do at this point. Mr. Swingle responded that 
the staff would send a letter to the SAFMC officially asking them to add the recreational 
possession limit to the amendment that they are developing. 

Habitat Protection Committee Report 

Mr. FrugC presented the Habitat Protection Committee Report, Tab J. 

The Habitat Protection Committee (HPC) met on Monday morning to discuss the 
items under Tab J. The first item on the agenda was a presentation on the status of the 
Essential Fish Habitat (EFH) Environmental Impact Statement (EIS) by Ms. Heidi 
Lovett of MRAG Americas Inc., the contractor who is preparing the EIS. She stated 
that the second review draft would be completed in August with a final draft in 
October. Ms. Lovett presented the work that MRAG Americas has completed to 
date, which includes sections on the purpose and need for the EIS, the alternatives for 
identifying EFH and Habitat Areas of Particular Concern (HAPC), the affected 
environment, the environmental consequences of any actions taken, the human 
environment describing the fisheries and fishing communities in the Gulf of Mexico 
and impacts to habitat from fishing and non-fishing activities. She also described 
some of the technical aspects of the GIs mapping efforts as well as conceptual 
decision trees being used to help identify EFH, HAPC and habitat areas that may 
require additional actions to minimize impacts of fishing activities. The decision trees 
are located on pages 302-304 of the draft document. 

Ms. Lovett stated that the Technical and User Group Review Panels met and 
reviewed the first review draft during the last week of June. She then summarized the 
major comments from both panels as contained in reports of the two panel meetings 
in Tab J Nos. 4 and 5. The User Group Review Panel reviewed the document 
section-by-section, and the Technical Review Panel reviewed it page-by-page. In 
addition to the substantive comments contained in the meeting report, written 
comments, mostly editorial and addressing technical content in the descriptive 
portions of the document were provided directly to the contractor by individual 
members of the Technical Review Panel. 

The User Group Review Panel emphasized that the introduction to the EIS should 
better describe the National Environmental Policy Act (NEPA) process, and what 
NEPA requires the Council to do. They also thought the introduction should explain 
the Council's administrative role and should also include an EIS timeline. The User 
Group Review Panel was also especially concerned with the importance of freshwater 
inflow to estuaries in the Gulf of Mexico and implications of Louisiana coastal marsh 



restoration efforts and recommended that the freshwater inflow section of Section 3.1 
be expanded to better describe this importance and that information on coastal 
restoration be added to Section 3.2. The User Group Review Panel also requested 
that they be allowed to meet again in August to review the next draft of the document 
before their next scheduled meeting in October. The Technical Review Panel and the 
Council's three Habitat Protection Advisory Panels will be meeting to review the 
second draft in late August. 

On behalf of the committee Mr. FrugC moved to provide funds for the User Group Review 
Panel to meet in late August in conjunction with meetings of the Technical Review 
Panel and the Habitat Advisory Panels to review the second review draft of the EFH 
EIS. 

Mr. Basco asked how much this meeting would cost. Mr. Swingle responded that the 
NMFS had provided the Council with $700,000 for development of the environmental 
impact statements (EIS), and there were sufficient funds to hold this meeting. 

Motion carried without objection. 

Mr. FrugC continued the Habitat Protection Committee Report. 

The Technical Review Panel report included as its last page a revised list of habitat 
types (as modified from the table on Page 293 of the draft EFH EIS). The revisions 
involved combining a number of similar habitat types listed in the original table. A 
motion was made to add "flotsam and jetsam" as an additional habitat type, but the 
motion failed due to a tie vote. 

On behalf of the committee, Mr. FrugC moved to accept the reports of the Technical and 
User Group Review Panels, including the table on the last page of the Technical Review 
Panel Report containing a revised list of habitat types to be used in developing the EIS. 

Dr. Claverie offered an amendment to add flotsam and jetsam. 

Ms. Morris disagreed and related that jetsam was human originated and flotsam was 
included in drift algae, the natural floating cover that is used by fish, therefore these were 
unnecessary to add to the motion. 

Dr. Claverie stated that flotsam and jetsam were mixed together and he felt that it would be 
difficult to distinguish them as separate habitat types. 

Dr. Powers was opposed to adding jetsam because that would be including manmade debris 
as habitat. 

Mr. Minton did not feel that jetsam was "essential" habitat. 



Dr. Hogarth related that the Council had to be careful that it did not look like it was trying 
to grab everything and make it essential fish habitat. He stated that this could be construed 
as a mechanism to impact fishing operations. He believed restrictive legislation, with the 
potential of a loss of habitat, could be in the future. 

Amendment failed by voice vote to add flotsam and jetsam. 

Motion carried with no objection to accept the reports of the Technical and User Group 
Review Panels, including the table on the last page of the Technical Review Panel 
Report containing a revised list of habitat types to be used in developing the EIS. 

Mr. FrugC continued the Habitat Protection Committee Report. 

It was noted that there was some inconsistency between several of the 
recommendations of the two panels on a few issues, and these should be reconciled 
by the Council in order for work on the EIS to proceed. The first of these conflicts 
involved ranking the various habitat types in terms of relative value or importance to 
Council managed fisheries to help in identifying HAPC and determining those habitat 
types that may be most in need of additional actions to minimize fishing gear 
impacts. The contractor proposed to rank habitat types based on the numbers of life 
stages of managed species that use them. Since most of the species managed by the 
Council are reef fishes, the overall habitat rankings might, therefore, be skewed 
toward those habitats of most importance for reef fish species, and some habitats 
important for other managed species but not for reef fishes might be inappropriately 
ranked lower. The Technical Review Panel recommended ranking the habitats by 
FMP instead of overall. The User Group Review Panel had recommended that the 
ranking of habitat types not be a consideration in developing alternatives to minimize 
impacts of fishing, and such alternatives should be developed for all habitat types. 

On behalf of the committee Mr. FrugC moved that the contractor rank the habitat types 
by FMP rather than for all species combined, and any habitat type with a high or 
moderate ranking for any FMP be included in the development of alternatives for 
minimizing the effects of fishing. 

Dr. Claverie was concerned that the multi-species FMPs could take precedence over the 
FMPs which contained only one species. He pointed out that FMP "points" could not be 
accumulated. 

Mr. FrugC felt that it might be more appropriate to have the contractor look at all habitat 
types for consideration of minimizing impacts of fishng. He asked if this ranking process 
was consistent with the intent of the Final Rule. 

Mr. Grimes stated that the legal requirements in terms of minimizing adverse effects to EFH 
was for all EFH. If it were ranked in terms of importance, that might play a role in terms of 
the practicability in minimizing the adverse affects. 



Mr. Williams asked if the motion could be out-of-order. Mr. Grimes responded that if it 
were going to prevent consideration of alternatives that would minimize the effects of fishing 
on some types of habitat then it could be problematic. 

Dr. Powers felt that grouping by FMP was a good idea because the Council was trying to 
develop alternatives for minimizing the effects of fishing on habitats. 

Ms. Walker questioned if it were appropriate for the contractor to rank the habitat type. Mr. 
Grimes stated that as long as consideration at attempts to minimize the effects on the low- 
ranked EFH were not excluded he did not see a problem. 

Mr. Osburn suggested that some brief discussion about alternatives for minimizing the 
effects of fishing would not be difficult to add to the lowest ranked EFH. 

Ms. Morris offered an amendment to strike language "and any habitat type with a high 
or moderate ranking for any FMP be" and change "included to include" and insert "all 
habitats". 

Mr. FrugC suggested that the committee ask Heidi Lovett to explain how the motion would 
affect MRAG Americas' development of the alternatives. 

Ms. Lovett responded that she had already completed the rankings by FMP. She clarified 
that the high, medium, and low designation related to the quartile designation listed in the 
decision tree. She was not sure how many habitat types would be excluded from the 
analysis. She explained that she looked at the function of the habitat by species. If the 
habitat was important for feeding, growth, and spawning it would get a high mark, but if it 
were important just for feeding or just for growth then it got a low mark. She related that 
this was also important for the habitat areas of particular concern (HAPCs). She was trying 
to qualify the information and show that certain habitats did not provide a lot of function for 
a lot of species. She reported that she needed a scale to help with the risk assessment that 
has to come when doing the analysis. 

Mr. FrugC asked Ms. Lovett if this motion passed as amended would it make a difference in 
how long it would take to complete the work she needed to finish. Ms. Lovett did not have 
an idea of the time and effort it would take to complete the additional tasks, but she guessed 
her effort would be increased by 15 percent. 

Ms. Lovett added that in the Technical Review Panel Report, Tab J, No. 4, there were three 
broad categories: Estuarine, Nearshore, and Offshore. Within each of those categories, there 
were a number of specific habitat types. The Technical Review Panel (TRP) suggested that 
MRAG group some of the types. 

Amendment carried. 



Motion as amended carried that the contractor rank the habitat types by FMP rather 
than for all species combined and include all habitats in the development of alternatives 
for minimizing the effects of fishing. 

Mr. FrugC continued the Habitat Protection Committee Report. 

The review panels also disagreed on how artificial structures, particularly oil and gas 
platforms, should be treated with respect to identification as EFH. This issue is 
discussed specifically in the "Discussion and Rationale" section for Alternative 6 for 
the identification of EFH (Page 27). Under that alternative EFH would be identified 
based on explicit habitat types rather than based on the functional requirements for 
managed species, and this alternative would specifically exclude oil and gas 
structures, although these structures could be identified as EFH under Alternatives 3, 
4 and 5. The User Group Review Panel felt that structures placed in marine waters 
for the purpose of creating artificial reefs should be considered EFH, but structures 
that were intended to serve other purposes (such as oil and gas platforms) should not 
be considered EFH. The Technical Review Panel felt that no artificial structures 
should be considered EFH because they do not fit well into the criteria for identifying 
and describing EFH (i.e., EFH is defined as "those waters and substrate necessary to 
fish for spawning, breeding, feeding, or growth to maturity"). The Technical Review 
Panel felt that since artificial structures are not natural habitats they are, therefore, not 
"necessary" habitats. A motion was made to exclude active oil and gas platforms 
from consideration as EFH but failed due to a tie vote. It was noted that this issue 
will be dealt with more specifically at the next meeting when we go through the 
selection of preferred alternatives for identifjing EFH. 

Mr. Basco asked why the committee did not consider artificial reefs as part of EFH. Mr. 
FrugC responded that the issue of artificial reefs needed to be dealt with when the committee 
chose preferred alternatives. 

Mr. Osburn moved to table further discussion of artificial reefs as EFH until the 
Technical Review Panel and User Review Panel had an opportunity for review. 

Motion carried to table further discussion of artificial reefs as EFH until the Technical 
Review Panel and User Review Panel had an opportunity for review. 

Dr. Claverie asked if the contractor would consider artificial reefs as reefs or just natural 
reefs as reefs. Ms. Lovett stated that she needed clarification because she had originally 
designated artificial reefs separately from natural reefs. She related that the TRP had 
suggested separating the two reef types. 

Mr. FrugC continued the Habitat Protection Committee Report. 

The final disagreement was in regard to how species that are prey for Council 
managed species, but not themselves species in FMP management units, should be 
dealt with in terms of identifying EFH for these (non-FMP) species and how they 
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should be treated as components of EFH for species in the management units. The 
User Group Review Panel felt the EIS should assess the impacts of fishing on prey 
species as components of EFH for species managed by the Council, with particular 
reference to Gulf menhaden. The Technical Review Panel recognized the importance 
of prey species as habitat components for managed species, but felt that while 
predator-prey relationships should be discussed in a general sense, a full analysis of 
the ecosystem-level impacts of fishing on these species as habitat components was 
not possible in the time available and went beyond the scope of the EFH amendment 
as required by the Magnuson-Stevens Act (i.e., it involves evaluating the predator- 
prey dynamics of the species involved and would exponentially complicate the EFH 
issue, and it is already being dealt with, at least in part, through the bycatch reduction 
requirements of the Act). 

On behalf of the committee Mr. FrugC moved that MRAG Americas determine species 
that are harvested in directed fisheries and also serve as key prey for Council-managed 
species and assess impacts on these prey species with respect to their function as EFH 
components for species managed by the Council. 

Mr. Osburn related that habitat was abiotic and he felt EFH would be exponentially 
complicated by delving into the predatorlprey dynamics. 

Mr. FrugC stated that in the rule for EFH it stated that prey species were considered part of 
the functional EFH requirements in terms of providing feeding habitat. 

Ms. Morris quoted from a letter given to the committee by Mr. Dorsett of GRN 
(Attachment 8). She believed the final rule directed the committee to consider prey, and the 
committee recommendation was a moderate path towards considering prey. She supported 
the committee motion. 

Mr. Grimes pointed out that the final rule defined "substrate" as "including sediment, hard 
bottom, structures underlying the water and associated biological communities." He stated 
that the definition of substrate in the final rule suggested that prey species could be included. 

Mr. Swingle related that potentially, under the marine life species that the state of Florida 
regulated, there were 300 species, including the invertebrates that could be considered prey, 
and in the groundfish stocks there were at least 170 species of finfish. He felt that the line 
had to be drawn somewhere or MRAG would not be able to finish this job. 

Ms. Lovett stated that throughout the text the phrases gave latitude to the Council to decide 
whether or not they want to use it by the constant use of the word "may". 

Dr. Claverie offered an amendment to insert "discuss the location of their habitat and 
adverse impacts on that habitat that could reduce the quality of EFH" after "Council- 
managed species". 



Mr. Swingle asked if the habitat of the prey would be the same as the predator. Dr. 
Claverie responded no and stated that if the predator ate the prey in location A but the prey 
grew up in location B where the predator did not exist it would not be the same, i.e. 
estuarine. 

Mr. Saucier related that one of the review panel members he had spoken with had expressed 
a concern that the Council include all filter feeders that would have a direct impact on water 
quality and the part that played with the habitat. Not just as a prey species, but what they 
could do to improve the quality of the habitat, i.e., the water column itself. He added that the 
other part of the original intent was as a prey species. 

Mr. Grimes read that "the prey species need not be designated as EFH but that the loss of 
prey species may be viewed as an adverse effect on EFH". 

Mr. Saucier agreed that the loss or depletion of the filter feeders would adversely affect the 
water column which would in turn affect the habitat. 

Amendment carried to insert "discuss the location of their habitat and adverse impacts 
on that habitat that could reduce the quality of EFH" after "Council-managed species". 

Motion as amended: that MRAG Americas 'determine species that are harvested in 
directed fisheries and also serve as key prey for Council-managed species, discuss the 
location of their habitat and adverse impacts on that habitat that could reduce the 
quality of EFH and assess impacts on these prey species with respect to their function 
as EFH components for species managed by the Council. 

Ms. Lovett reported that this motion would increase the amount of work she would have to 
complete substantially. Dr. Claverie responded that his intent was to discuss the location of 
their habitat and adverse impacts on that habitat that could reduce the quality. 

Mr. FrugC pointed out that this motion would not require that MRAG determine EFH for 
these species but only discuss their habitats and the potential impacts on those impacts. Ms. 
Lovett agreed. 

Dr. Leard related that MRAG potentially was already having problems meeting the deadline 
that they had for the interim draft because of delays in getting data for analysis and mapping. 
He agreed that it would take additional time and money in order to do the additional analysis. 

Dr. Claverie offered a substitute motion that MRAG Americas determine species that 
are harvested in directed fisheries and also serve as key prey for Council-managed 
species, discuss the location of their habitat, adverse impacts on that habitat and 
reduction of prey, that could reduce the quality of EFH. 

Ms. Williams asked that Dr. Powers address the substitute motion as she was concerned that 
there could be problems later. 



Dr. Weaver reported that the Carribean Fishery Management Council (CFMC) had 
proposed, as an alternative, designating prey species as habitat. He related that the most 
important aspect was the court ruling on EFH with a judicial time frame in which to do that. 
He felt the predatorlprey issue was more appropriately handled under the umbrella of 
ecosystem management and not specifically under EFH. 

Mr. Williams asked what was the outcome of the CFMCYs request. Dr. Weaver responded 
that the CFMC had a proposed alternative and the NMFS had suggested that that issue would 
best be handled under ecosystem management. 

Substitute motion carried with no objection that MRAG Americas determine species 
that are harvested in directed fisheries and also serve as key prey for Council-managed 
species, discuss the location of their habitat, adverse impacts on that habitat and 
reduction of prey, that could reduce the quality of EFH. 

Mr. Frug6 asked that when the committee picked preferred alternatives, at the next meeting, 
that if artificial structures were to be considered as EFH he wanted it made clear that 
artificial reefs were encompassed in the list of habitats that had been approved. 

Ms. Morris asked that National Oceanic and Atmospheric Administration (NOAA) General 
Counsel (GC) be requested to research and summarize what the Council was required to do 
regarding prey species by the statutes and the EFH final rule. She also wanted an answer 
regarding whether the decision tree for minimizing effects on fishing met all legal 
requirements. 

Hoprarth Presentation 

Dr. Bill Hogarth pointed out that if the Council addressed impacts to fisheries and discussed 
their occurrence but did not take any sort of action to analyze and reduce these impacts, there 
was the potential for lawsuits. He reported that the House Committee passed a bill to revise 
the Magnuson-Stevens Act (HR 4749) by a vote of 23 to 17. He related that the exact details 
of the bill were not yet known, but it contained many issues, including peer review of stock 
assessments, having the National Academy of Science determine what best available 
scientific information means, standardized bycatch reporting requirements, and EFH in the 
sense of minimizing adverse fishing gear impacts on HAPCs. He stated that he also 
understood that the bill would remove the IFQ moratorium (with some conditions), include 
some time and area closures for longlining on the east coast, and modify the overfishing 
definitions to include natural fluctuations. He reported that another bill would address 
changes to the Endangered Species Act and EFH, as well as providing some exemptions for 
the Councils from the NEPA requirements. He noted that'there was a Senate draft bill that 
was over 100 pages; and with the August recess, numerous unfinished budgets, and major 
differences between House and Senate versions of the Magnusen-Stevens Act reauthorization 
bills, it was unknown if work could be completed during this session. Dr. Hogarth stated 



that the Commerce and the Council's 2003 budget was uncertain with the House budget less 
than the President's and the Senate's a little more. 

Dr. Hogarth explained that the NMFS was currently addressing 3 serious petitions for rule 
making including: standardized bycatch reporting methodologies, a petition to list one 
species of rock fish on the Pacific coast as endangered, and a petition to list white marlin as 
endangered. With regard to internal issues, he noted that most of the vacant positions had 
been filled, with the exception of the Southeast Regional Administrator, which he expected 
to fill soon. He also stated that NMFS was looking at ways to improve the science side of 
the agency to increase confidence and dissuade the perception of bias. He reported that the 
regulatory streamlining project had been completed and was being reviewed to consider how 
it may impact the current and future potential for lawsuits. 

With regard to the Council appointments, Dr. Hogarth explained that in their report to 
Congress the recommendation was to get 3 commercial appointments for balance. He 
pointed out that balance on the Council was important but balance among the states was also 
important. As an example, he noted that Florida currently has a commercial and an other 
representative; consequently, if the Secretary of Conlrnerce had appointed another 
commercial representative from Florida, the state with the largest recreational constituency 
would not have a recreational representative. He also felt that because of the need to balance 
state representation, the at-large seats had basically become obligatory. Dr. Hogarth stated 
that he was very comfortable with the appointment of Joe Hendrix who was highly 
recommended by the state of Texas, and he felt that Mr. Hendrix would bring a level of 
expertise in dealing with aquaculture and imports to the Council that should be welcomed. 
He emphasized that this appointment did not lessen the importance of the shrimp fishery in 
the Gulf, and he felt that the 5 state directors would help to add balance. He related that the 
Council members were supposed to represent the resource not a gear type and the goal was 
management of the resource. He also stated that in future appointments he would work hard 
to determine what the proper balance was and to improve the appointment process, and he 
felt that there should be an additional 2 to 3 commercial representatives on the Council. 

With regard to red grouper, Dr. Hogarth stated that he felt strongly that red grouper was 
overfished and that there needed to be regulations put in place that fairly distributed impacts 
to the commercial and recreational sectors in order to rebuild the stock. He asked that the 
Council develop a thorough rationale for whatever actions it may and be mindful to build a 
defensible record when taking action that could ultimately have adverse social and economic 
impacts. He stress that a thorough analysis of impacts was necessary to move the Council's 
recommended actions through the approval process in a timely manner. 

Mr. Basco asked if there were plans to give seats to the conservationists. Dr. Hogarth 
responded yes that there had been Congressional discussion on this issue. He related there 
were three listings: commercial, recreational, and other. The conservationists would fall 
under the other category. 

Mr. Williams asked if NMFS was considering rule changes for the Council appointment 
process. Dr. Hogarth related that he had put out a draft internally on the idea that if a 
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governor did not submit a balanced list, then NMFS could get names from the Federal 
Register Notice, but had abandoned that idea. He pointed out that the at-large seats did not 
belong to any one state but were to be used for balance. 

Mr. Osburn asked for clarification on the issue of bias in the science group. Dr. Hogarth 
related that the science centers reported to the Regional Administrators and the Regional 
Administrators reported to Rebecca Lent. There was concern that since the scientists were 
under the Regional Administrators that they were not truly independent on what they did. 

Mr. Perret asked why NMFS did not follow the Council's recommendation regarding the 
shrimp closure. Dr. Hogarth responded that this year, with the problems the shrimp 
industry was undergoing, there was concern that it was not the right thing to do. He stated 
that following NMFS' action, he had not heard significant complaints. 

Mr. Simpson asked if there would be any changes as a result of homeland security being 
established. Dr. Hogarth related that the budget was always a concern. He believed 
homeland security was necessary and he was concerned with the added work on the Coast 
Guard. He felt it was important to work with the states. 

Mr. Minton related that the Joint Enforcement Agreements program was working very well. 
He encouraged that this program be kept. Dr. Hogarth agreed and related that every year he 
asks that this program continue. 

Reef Fish Management Committee Report 

Mr. Minton presented the Reef Fish Management Committee Report, Tab B. 

AD HOC RED SNAPPER AP REPORT 

Walter Keithly presented a summary of the red snapper ITQ options paper (Tab B, 
No. 3). The AP had selected preferred options under the topic of ITQ structure with 
the exception of actions taken in the event that future TACs decline. The panel 
determined that a person to whom a current Class 1 or Class 2 license has been issued 
was eligible for an initial allocation; however, the panel had not been able to select a 
preferred option on how the initial apportionment of ITQ shares should occur. The 
panel was waiting for some analyses from NMFS before addressing this issue at their 
August meeting. The panel was able to select several preferred options regarding 
ownership and transfer controls, but due to time constraints were not able to select a 
preferred option for the timing of first transfer of quota shares and annual quotas. 
The panel was able to select preferred options for monitoring and transfers of ITQ 
shares and coupons, but were waiting for NOAA/NMFS enforcement to draft an 
option for an electronic tracking system based on the Alaskan halibut program. The 
panel was able to select preferred options for an appeals process. Mr. Fensom asked 
that the panel add a section on enforcement detailing what actions the panel thought 
would be appropriate if fishermen violated the ITQ program. 



PUBLIC HEARING DRAFT OF THE SECRETARIAL AMENDMENT 2 TO SET 
GREATER AMBERJACK SFA TARGETS AND THRESHOLDS AND TO SET A 
REBUILDING PLAN 

Mr. Hood summarized the preferred alternatives in this document (Tab B, No. 4). He 
explained the rebuilding plan was redrafted to describe expected harvest needed to 
achieve the rebuilding targets rather than TAC to achieve these levels. Mr. Grimes 
asked that the document better explain why 10-year plans as opposed to other time 
intervals were chosen and Dr. Powers asked that alternatives selected by the RFSAP 
be better identified. Mr. Hood noted that recent analyses provided by NMFS may 
help address both these concerns. 

On behalf of the Committee Mr. Minton moved that the Council proceed with sending 
this document to public hearings that have been set for August. Motion carried with no 
objection. 

Mr. Minton continued the Reef Fish Management Committee Report. 

REEF FISH AMENDMENT 21 SCOPING DOCUMENT 

Mr. Hood reviewed the comments received at two scoping meetings (Tab By No. 5). 
The committee discussed whether it was premature to begin working on this 
document because scientific studies evaluating the utility of the closed areas to 
protect gag had not been completed. Mr. Swingle confirmed that it could take two 
years before this amendment could be implemented, so now was the time to draft 
these new measures. The current time line for this amendment has a draft options 
paper due for Council review in September, a public hearing draft due in January 
2003, and final action and submittal to NMFS in March 2003. 

, On behalf of the Committee Mr. Minton moved that the Council instruct staff to proceed 
with the development of an options paper for extending the MadisonISwanson and 
Steamboat Lumps reserves and that no preferred alternatives be identified. Motion 
carried with no objection. 

Mr. Minton continued the Reef Fish Management Committee Report. 

SECRETARIAL AMENDMENT 1 FOR A RED GROUPER REBUILDING PLAN 
{Tab B, No. 6 )  

Mr. Hood summarized the changes that had been made in the preferred alternatives at 
the last Council meeting. For recreational scenarios to achieve a 45% reduction, the 
new preferred alternative was: 

- 1 of 5 grouper bag limit can be red grouper (21%-28% reduction depending on the 
length of the closed season). 



- Select closed season months that add to the additional needed reduction (24% 
needed). 

- One of the closed months is to be July (17% reduction. An additional 7% 
reduction is needed). 

- Closed season applies through out the range of red grouper in the Gulf EEZ. 
- Closed season applies to red grouper only. 

For commercial scenarios to achieve a 45% reduction, the new prefened alternative 
was : 

- Move longlinelbuoy gear boundary to 50 fathom, assume 60%-80% shift to 
bandit gear (35%-40% adjusted reduction). 

- Closed season February 15-March 15 (8% reduction). 
- Closed season applies Gulf-wide. 
- Closed season applies to redlgaghlack grouper. 
- Reduce shallow-water grouper quota from 9.35 mp gutted weight (9.8 mp whole 

weight) to 7.08 mp gutted weight. 

SEP Report 

Dr. Anderson summarized the SEP report and went over his bioeconomic model. 
The model combines biological information about the stock with economic 
information about the fishery to provide guidance for management considerations. 
The model was calibrated with a 76-24 split between the commercial and recreational 
fisheries, two steepness values, and two commercial fleets (longline and bandit). 
Data is not available at this time to assess the economic effects on the recreational 
fishery. Caveats to the model are that it assumes all boats in a fleet are equal, no 
increase in recreational participants, and the model does not take into account 
discards due to trip limits or closed seasons (i.e., the spawning stock biomass [SSB] 
time paths are optimistic). 

Conclusions from the model are as follows. From the biological side of the 
rebuilding plans, all alternatives will produce SSB growth in the near future. All 
commercial paths will meet the 10 year goal if the recreational sector is constrained 
to its TAC and that there is no increase in commercial fleet size. Finally, if the stock 
improves, so will profits. Given that the model produces somewhat optimistic SSB 
growth paths, it is likely that other restrictions will be necessary from the start if the 
SSB goals are to be met. 

From the economic side of the rebuilding plans, the 50 fathom line and trip limits will 
have lower net economic benefits than the seasonal closure and will result in 
significant redistribution effects. If the improved stock and profit conditions attract 
new entrants, then the economic benefit will be reduced. Additionally, a price 
decrease due to lost markets will reduce the economic benefits. Finally, based on an 
analysis of the expected season length, the season will start at about 250 days and 



decrease to 150 days at year 10 under a constant catch scenario; last about 200 days 
under a hard commercial TAC and 3-year interval rebuilding plan; and last about 300 
days under a hard commercial TAC, 50 fathom longline boundary, and 3-year 
interval rebuilding plan. 

Reef Fish AP Meeting Summary (Tab B, No. 91 

Mr. Hood went over the AP meeting summary. The AP heard the SEP report and 
voted to accept it. They then reviewed the Reef Fish Secretarial Amendment 1. For 
MSST, they recommended that this value be 50% of SS,,,(Alternative 3). For OY, 
they recommended that the value be 90% of FMsy. Assuming that the Council adopts 
an MSST of 80% SS,,,, the reef fish AP recommended the preferred alternative for 
the rebuilding plan (i.e., the 10-year rebuilding plan based on the 3-year interval 
strategy). For commercial scenarios, they recommended that the longline boundary 
be moved to 25 fathoms (28% industry estimated reduction), February 15 to March 
15 closed season on redlblacwgag (8% reduction), and a May 15 to June 15 closed 
season on redlblacwgag (10% reduction). For the recreational scenario, the AP 
recommended a 3-fish aggregate grouper bag limit, 1 of 3 fish can be a red grouper 
(28% reduction), and to raise the minimum size limit to 22 inches total length (32% 
reduction). Finally, the AP recommended that Alternative 5 of the Deep-water 
Grouper and Tilefish Quotas (Status quo - not add tilefish to the deep-water grouper 
quota at 1.6 million pounds whole weight) be adopted. 

Reef Fish SSC Meeting Summary (Tab B. No 10) 

Dr. Keithly went over the SSC summary. While the SSC acknowledged the data 
limitations of the LEM model, they applauded the effort by the SEP and endorsed the 
model. The SSC then reviewed the Reef Fish Secretarial Amendment 1. The 
following are sections of the document where the SSC recommended alternatives 
different from the preferred alternatives. The SSC continued to recommend 
Alternative 3 for Section 6.2.1 (MSY - 6.705 million pounds, FMsy - 0.270, and SS,,, 
- 350.1 million grams female gonad weight). For OY, the SSC recommended either 
alternative 1 (OY = 90% of MSY) or the alternative 3 (preferred). For the section on 
rebuilding scenarios, the SSC recommended that whatever the Council chooses, it 
should include a hard TAC for both the commercial and recreational fisheries. For 
section 6.5.2, the SSC recommended that the Council should consider separating the 
red, gag, and other shallow-water grouper quotas. The entire Gulf of Mexico should 
be closed to the harvest of that stock once the quota is reached. The SSC was also 
aware of bycatch and discard implications and suggested the Council ask the AP to 
examine the ability of the fishery to target individual species. For section 6.7, the 
SSC recommended that based on the available science, when consideration is given 
to both biological and socio-economic factors, status quo - longline and buoy gear 
must fish outside of the 20-fathom contour east of 85" 30' west longitude, and outside 
the 50-fathom contour west of 85" 30' west longitude. The SSC further 
recommended that because there is the potential for fishing gear to inflict damage 



where it is deployed, the Council should encourage an active research program to 
assess these impacts. Finally, for section 6.9, the SSC proposed that it is ill-advised 
to use an aggregate quota for deep-water grouper and tilefish. Dr. Keithly stated that 
the intent of the SSC was that quotas should be established for the separate species. 

Public and Federal Comments on the AmendmentISEIS 

Mr. Hood reviewed letters received from SFA, SOFA, ReefKeeper International, and 
the FFWCC. Dr. Powers reported that it appeared that most of the comments 
provided by NMFS/NOAA staff had been incorporated into the document. Ms. 
Walker noted two comments in a memo from Nancy Thompson had not been added 
to the text. 

(note that in a follow up conversation with Steven Atran, Mr. Atran noted that in the 
absence offishing mortality, it appeared that the stock could rebuild to BMsy in less 
than 10 years and is why he did not include this comment) 

On behalf of the Committee Mr. Minton moved that on page 20, the paragraph 
discussing alternative 3 be modified to say "Furthermore, it is uncertain if the stock 
could recover to BMsy from a MSST set at 50% of SS,,, within a 10 year period while 
fishing at  an MFMT set at FMsy." 

Ms. Williams asked for an explanation of the note by Steven Atran. Ms. Walker responded 
that Mr. Atran's comment stated that in the absence of fishing mortality that the stock could 
build to BMsy within 10 years. 

Mr. Swingle reported that the National Standard Guidelines provided that in determining 
whether or not a generation time could be used in rebuilding plans it first had to be 
determined whether the stock could be recovered within 10 years in the absence of any 
fishing mortality. 

Dr. Powers commented that MSST could be set at the higher of 50% or the stock size that 
allowed the recovery to BMsy within 10 years at MFMT. He supported the committee 
motion. 

Motion carried with no objection. 

Mr. Minton continued the Reef Fish Management Committee Report. 

On behalf of the Committee Mr. Minton moved that on page 22, the paragraph 
discussing alternative 4 be modified to say "In the case of red grouper, FM,, is 
estimated to be on the order of 2 times F,,, and, as such, is a F level that exceeds the 
permissible MFMT." 

Motion carried with no objection. 



Mr. Minton continued the Reef Fish Management Committee Report. 

Committee Recommendations 
The committee discussed issues associated with amendment such as the reduction in 
the shallow-water grouper quota to account for red grouper reductions, and the 
implications for other species were discussed. Due to time constraints, the committee 
did not make any further recommendations regarding this amendment. The 
committee was also not able to hear agenda item 7 (Status report on proposed actions 
to arrest overfishing of vermilion snapper) and item 8 (Status report on the red 
snapper rebuilding amendment). 

VERBATIM TESTIMONY BEGINS 

SECRETARIAL AMENDMENT 1 FOR RED GROUPER 

Mr. Dumont moved that the Council 
1) Establish a 22" size limit (recreational and commercial) and remove the 2/15 - 3/15 

commercial closure by interim rule. 
2) In the Secretarial Amendment: 

a. Establish a 2-fish bag limit (of the 5-fish aggregate) for red grouper; [p. 58,6.6.4 
(b)l 

b. Move longline gear to 50 fathoms; (p. 60,6.7 Alt 1) 
c. Set the shallow water grouper quota at 4.74 million pounds [p.44, option b(ii)]; 
d. Set the deepwater tilefish quota at 0.44 million pounds (p.68, option l(b); 
e. Set the deepwater grouper quota at 1.02 million pounds (p.68, option 2(b). 

Mr. Dumont felt that this accomplishes quite a number of the things that the Council has 
been grappling with over the past months. He believed that the Council has heard all the 
testimony and felt that this might accomplish the greater good and the least detriment to the 
most people. It would probably be the least disruptive not only to the recreational fishery but 
various sectors of the commercial fishery. It would negate the closure, it would help $e 
commercial fishery maintain the markets, which the Council has heard time and again from 
commercial fishermen that they want a continuous 12-month market so they do not lose 
market share to foreign imports. He stated that it would help the recreational sector: boat 
builders, marinas, and everybody that supports the recreational sector by doing away with the 
need for a long recreational closure. He noted that eliminating the closed season addressed 
the question of the 8 percent credit that was given to the commercial sector for the one- 
month closure which, in fact, resulted in a 13 percent increase and was not really a reduction. 
He stated that testimony indicated the number of commercial trips increased prior to the 
closure and, therefore, they stocked up and made the closure ineffective. He believed that 
moving the longline gear out would reduce bycatch overall. He explained that the 22" 
minimum size limit would give a 32 percent reduction according to NMFS analysis, 
assuming a 10 percent release mortality on the recreational side, a 9.5 percent reduction for 
longlines assuming a 30 percent release mortality and 10.89 percent reduction for bandit rigs 
with a 30 percent release mortality. Consequently, these would be about a 10 percent 



average reduction for all commercial, both longline and bandit. He noted that the 
overwhelming majority of the recreational fishermen favored a 22" minimum size limit but 
only if it was extended to the commercial sector as well. There is no problem extending the 
22" minimum size limit to the commercials by interim rule. 

Mr. Swingle stated that it was his understanding, since this stock was classified as 
overfished, the Council does have the option to establish a rule by interim rule that would , as 
Dr. Nelson pointed out, be effective for 180 days and could be extended an additional 180 
days. In that interim period, in order to make that permanent, you would have to put it in 
Reef Fish Amendment 18 document so that by the end of the year you could implement it 
through that. That separates it from the Secretarial Amendment and is a better way to do it 
since the issues did not go to public hearings in that document and these are not discussed, in 
the draft environmental impact statement that we filed with the Environmental Protection 
Agency (EPA) and asked the public to comment on. Basically, that was his thought and I 
think you have the legal authority to take action in that manner. You may want to hear what 
Mike, Shepherd, or Joe has to say about this. 

Dr. Powers understood that in order to do this you had to address overfishing. In the case to 
relax the closure, we have to justify that, that it is actually addressing overfishing. There was 
a fair amount of testimony that, in fact, the one-month closure, there was stacking of catches 
prior to the closure and right after the closure such that the net affect was actually an increase 
in catches. I think we need to develop those arguments within the documents clearly. Again, 
in order to justify the removal of the closed season, we're talking about in order to address 
overfishing so that we have to make a strong argument there. 

Mr. Swingle discussed the portion of this motion pertaining to the 22" minimum size limit. 
That avenue for implementation would be an interim rule and the rest would be done in the 
Secretarial Amendment. 

Mr. McLemore reiterated that interim measures are to reduce overfishing so you would 
need the argument in the record to support it that both those measures would, in fact, reduce 
overfishing in order to use that procedural authority. It's also correct that an interim measure 
is a temporary measure and in order to extend it you need to be working on an amendment. 
It's my understanding that these recommendations actually came out of public comment on 
the Secretarial Amendment. There may be an argument that it's close enough to be the 
logical outgrowth of what was in that document. You are actually looking at techniques or 
ways to achieve a harvest reduction. So, if this is close enough logically to what was in there 
that people commented on it, you may have an argument for including it in the Secretarial 
Amendment. 

Mr. Williams asked should we do both then go ahead and do an interim rule if we want one. 
We can clearly do the recreational 22" minimum size limit because that was proposed at the 
last meeting so we could fold that in there. 



Mr. McLemore felt some of the factors that would argue in favor of doing it in the 
Secretarial Amendment would be that you've had all these legal requirements to apportion 
these benefits and burdens fairly among the sectors in the fishery. You've had all the 
comment about what is fair and what isn't fair. If you've gone out with a minimum size limit 
for one sector the comment is maybe its fair to put it in both if it works and its less restrictive 
than other, more severe impacting measures that were taken out. 

Mr. Williams stated that he was getting a fairly long list of persons wishing to speak. One 
thing that occurs to me right away is that we probably need to divide this don't we. From our 
parliamentarian Wayne here, can we do both of these at once. 

Mr. Dumont responded yes. I think you can do it all at once, we've done it before. 

Mr. Swingle reported that if someone objects to it they just need to make a motion to divide 
the question and then you can vote whether you want to divide it or not. 

Mr. McLemore related that if you're going to put it in the Secretarial Amendment then 
doing an interim measure that does the same thing as this Secretarial Amendment might just 
slow down the implementation process. 

Mr. Osburn asked could you repeat that. 

Mr. Williams repeated that what Mike is saying is that we ought to do it in one place or the 
other. If we're going to put both those measures in the Secretarial Amendment, we really 
don't need to do the interim rule. Is that what you're saying. 

Mr. McLemore yes. 

Mr. Williams added.that the subject of the interim rule came up because the 22" minimum 
commercial size limit had not been in the document, in fact, it was rejected at Destin and so 
now it's come back up again and the question is how can we now adopt it. It came up this 
morning to use an interim rule to do it. 

Mr. McLemore related I've given you some thoughts about why it's sufficiently connected 
to what was in the document. Maybe those of you who heard the testimony and have been 
here throughout the whole meeting as I have not can build on that in terms of whether it 
makes sense to do that. It seems to me that there are arguments in favor of doing it. I 
haven't heard the arguments against it except that it's a notice issue. But, the people who 
would be affected by it are the people who are here making comments saying do it. 

Mr. Williams (to Dan Durnont) asked do you want to address why you have them both here 
together or did you want to talk about something else. 

Mr. Dumont said we have addressed things like this in the past as a block and I would rather 
do it all at once. If everyone believes we wouldn't have to use the interim rule, that we've 



got enough connection out of public comment, and that it's a logical extension of what we're 
doing to do it all under the Secretarial Amendment, I would be glad to see it done that way. I 
just did it this way because I thought you had to do it that way. 

Ms. Bell wanted to request verbatim minutes. The 22" minimum size limit, I talked to a 
couple of guys that are here today who said they don't have real certainty as to how they feel 
about it. I think it's a problem that industry isn't really aware of this. It may have been 
discussed briefly up in Destin, but it wasn't in this document. I have a problem with them 
not being able to come and voice their concerns on that. I have a problem with not knowing 
about opening up the month when I thought we did that to protect gags. That to me seems 
contrary to what the whole intent of that closure was for. I think it's taking too much into 
consideration for one motion. 

Mr. Williams related we've been doing these, I think Bobbi Walker started this with the 
Charterboat Moratorium. She was the first one I ever saw use it; we've used it; and I think 
this is about the third time we've done it. 

Mr. Perret stated that we've been told two days in a row that it's a Secretarial Amendment. 
We will have a new stock assessment within a couple of months. No matter what we send 
forward from this Council, when we get this new stock assessment and it indicates the 
population is either better or worse, what then are the procedures to incorporate whatever this 
new assessment is going to show us. What do we do then. It's a Secretarial Amendment it's 
not a. Council Plan anymore. 

Mr. McLemore stated that the deadline for the preparation of this amendment is this month, 
which I think runs out before the new stock assessment is here. I don't know if the new 
stock assessment will have been through the usual review procedures by next month. I don't 
know what the precise timing is. 

Mr. ~ i l l i a m s  related it will not. 

Mr. McLemore continued it's not necessarily going to affect what's in this document, 
although I suppose if there is some drastic change it could. Either through some other 
procedural mechanism or not. 

Mr. Perret asked if the assessment comes back and tells us we're in worse shape then we're 
going to have to take some additional action. This will be in the system, and then we're 
going to get whatever we get. One way or the other we may or may not have to modify what 
we send forward. 

Mr. McLemore stated that's the reality you work in all the time. It's not really affected by 
the fact that it's a Secretarial Amendment. The fact that it's a Secretarial Amendment is a 
result of the new time frame that was put into the SFA. 



Mr. Perret ... well we're in a Secretarial Amendment for a couple of reasons. One, 9/11, 
which cancelled a meeting. The second fact that cost us two months someone, and I'm not 
placing blame anywhere, we didn't convert from gutted to whole or whatever the weight 
situation was so we had two events that cost of four months. There were the factors why we 
didn't make our deadline. 

Mr. McLemore responded I don't think there's any issue about that. I think that's why it 
made sense for the Secretary to take what you had done up to that point and continue with it 
as a Secretarial Amendment. 

Ms. Morris stated I wanted to ask Dan to restate the percentage reductions anticipated from 
the commercial 22" minimum size limit and the 50 fathom boundary without the one-month 
closure. Then I have a comment that follows that. 

Mr. Williams asked Joe do you want to take us through that. 

Dr. Powers responded yes, I thought I would just walk through the handout that was just 
given out. This was prepared by the Center yesterday. What it gives is: 1) an explanation of 
the measurements that went into this (there's some 147,000 measurements were reviewed in 
the database). Basically if you look at tables LL and HL in this handout the left hand column 
is the percent reduction in catch and weight. So, for example for a 30 percent discard 
mortality rate for the longliners at 22" minimum size limit it's a 9.5 percent decrease in 
catch. If it was a 90 percent discard mortality rate then you're talking about a 1.4 percent 
reduction in catch. Similarly for the handline for a 22" minimum size limit its about 10.8 
percent. So, between the two of them its roughly about 10 percent. Now the column on the 
right is actually measuring it relative to the total catch, both recreational and commercial. 
Tlis would be useful if you were trying to add up the net reductions for both recreational and 
commercial. For example, in that other handout about the recreational fishery you could add 
them up but, for this discussion don't wony about the columns on the right. I would note 
these percent reductions are calculated independently, and what I mean by that is you're 
saying if you reduce the longline one independent of any other sorts of reduction you get the 
9.5 percent and if you increased the size limit for the handline it would be 10.8 percent 
independent of the other sorts of things. That's basically a description of what was done and 
how those numbers came about. 

Mr. Dumont stated that's where I got my numbers Julie. 

Ms. Morris then asked so what is your number for the commercial percent reduction if we 
go to a 22" minimum size limit minimum size. 

Dr. Powers related I think what Dan was referring to was he referred to both of them that a 
22" minimum size limit for the longline was a 9.5 percent reduction and a 22" minimum size 
limit for the handline was a 10.8 percent reduction. What we're talking about is roughly 10 
percent. 



Mr. Williams asked what is the far right hand columns. 

Dr. Powers responded that's just calculating the percent reductions relative to the total catch 
of both recreational and commercial. That would be useful if you were trying to sum up the 
effects for this and other things that are in other tables. For this discussion don't worry about 
it. 

Ms. Morris asked Dan what number were you using as the percent reduction from moving 
the longline boundary to 50 fathoms. 

Mr. Dumont responded the Amendment says you get between a 35 and 40 percent reduction 
assuming a 70 percent effort shift. I was just putting 35 percent plus the 10 percent gave you 
the 45 percent. We all know that 70 percent effort shift to bandit is a very loose number. 
Nobody knows what that shift is going to be. It's about as close as we can cut the numbers 
we've got. 

Ms. Morris related here's my comment and my concern. If we do the minimum size limits 
as part of an interim rule and we do the bag limit on the recreational side and the longline 
boundary on the commercial side in the Secretarial Amendment and someone challenges the 
Secretarial Amendment we have a very unequal reduction in harvest in the Secretarial 
Amendment if we compare recreational with commercial. I think that's unwise. I don't 
know if when the Secretarial Amendment is challenged, as it's promised to be, if these other 
measures in the interim rule will be considered as part of the Secretarial Amendment or not. 
I would like some comment from the attorneys on that. 

Mr. McLemore pointed out that the Act does require that rebuilding efforts allocate fishing 
restrictions and recovery benefits fairly and equitably among the sectors. The point is well 
taken there needs to be some balanced approach or some rationale as to why. 

Mr. Williams asked Julie are you suggesting, perhaps, not to do the interim rule and to fold 
everything into the Secretarial Amendment, which Mike has indicated we can do that since 
it's coming out of public comments. 

Ms. Williams related that first of all, I am speaking in opposition of the motion. I feel that 
we are moving one commercial sector out of the range of the fish. I feel it's nothing more 
than an allocation issue. The bandit gear take 73 percent of the gag. Yet when the gag 
fishery was approaching an overfished state, we didn't move that commercial sector out of 
the range of the fish. Those restrictions imposed were across the board for the gag fishery. 
Yet the motion of moving the longline boundary to 50 fathoms impacts only the longline 
fishery because they take 59 percent of the red grouper. In my opinion, this is a violation of 
the Magnuson-Stevens Act 304(e)(4)(b) to allocate both overfishing restrictions fairly and 
equitable among sectors of the fishery. I know I stated that in Texas and I'm going to state it 
again. The charter red snapper industry capped their effort with a charterboat moratorium in 
an overfished red snapper fishery where they were harvesting 70 percent of the red snapper. 
There are more private recreational fishermen than there are charter vessels that would like 



to see no closures. This is no different, in my mind, than the efforts that we had going on 
between the charter and private recreational in the charterboat moratorium. Yet, we did not 
move the charter industry out of the range of the overfished red snapper fishery in favor of 
the private recreational fishers. While I am not advocating this, nor would I support doing 
such a thing to the charterboat industry, I cannot support doing this to the longline industry 
versus the bandit industry. It is a gear conflict. I'm just trying to show the inequitability of 
this motion by going after the sector that is catching 59 percent of the red grouper. There are 
other measures I feel that we could take. Dr. Lindberg stated that there was a distinction 
between the aggregation in the gregariousness. Red grouper tends to be solitary and 
territorial, and red grouper is distributed more uniformly across the hard bottom so would be 
a better match for the longline vessel-type gear. I believe we are in violation not only of the 
Magnuson-Stevens Act but for the National Standards. At our meeting in Texas Mr. 
Simpson asked Dr. Powers and Mike McLemore for their opinions. Dr. Powers understood 
that with relations to the statutes there were circumstances where this type of issue could be 
approved but there would be many steps that had to be justified along the way. In my mind 
the key word here is many steps. I don't think we have provided those many steps. Mr. 
Mike McLemore also stated that he looked at the provisions, and as he went through the 
document pretty quickly, it occurred to him that the rationale for focusing on that gear 
needed to be expanded and strengthened. I just think it's something that needs to be 
explained more, he said. If that's where the problem is it makes sense to focus some 
management measures there. How far you go depends on how strong a record you have and 
how strong your rationale is. I still don't think we have provided that. He also says, but I do 
think you need to be mindful about taking actions and building that case that whatever suite 
of measures you put in place are fair and equitable among the sectors of the fishery. Mr. 
Simpson, once again, asked the question whether the Secretary of Commerce would approve 
this motion. Mr. McLemore responded that he would not answer that question until he knew 
how the Council responded to his comments. He believed the rationale, at that time, to be 
weak. I haven't really seen any other additional rationale that convinces me that we need to 
do this. Longline gear is an allowable gear by NMFS to harvest in the shallow-water grouper 
fishery. This motion removes that gear from the shallow-water grouper fishery. The RFAP 
and the SSC did not support moving the gear to 50 fathoms after they looked at the 
socioeconomic and biological factors. It is true that the FWC supports moving the longline 
boundary to 50 fathoms, but the FWC does not have to go by the laws in the Magnuson- 
Stevens Act or the National Standards. The Barnette study shows that all vertical gear can be 
damaging. Hook-and-line, handline, bandit, buoy gear, rod and reel, as well as longline. To 
what extent? They really don't have the studies to show us to what extent. So, in my mind 
we have no scientific proof that longline gear is bad. If it is bad, if it's truly bad, we should 
not be moving that longline gear to 50 fathoms we should be phasing it out or getting rid of 
it. The longline fishermen that do not have the means to switch gear, we're putting their 
lives in danger, pushing them further out and we're causing them great economic harm. 
Now we have something up here in this motion, we want to increase the minimum size limit 
in the commercial fishery. Staff put together a PowerPoint presentation for me that I gave 
before Southeastern Fisheries Association. In that PowerPoint presentation, that our staff put 
together, it showed that on May 13 through the 16, 2002, approximately 200 people showed 
up for public testimony at a Council meeting in San Destin. Most were recreational 



fishermen primarily concerned about closed season on gag so the Council modifies preferred 
alternatives as follows, and they were put up, and I also asked staff to evaluate the impact of 
a recreational (but not commercial 22" minimum size limit red grouper minimum size limit). 
If the commercial industry has a higher release mortality than recreational, and if this is true, 
then raising the minimum size limit will not protect the fish. Jim Cowan stated, at a meeting 
on Thursday, January 10, when asked about the red grouper assessment, "I don't think that 
the assessment scientists concluded that the red grouper were in dire straits and I think that 
was way over misrepresentation of what the assessment ultimately concluded". In my mind 
the red grouper have stayed within their TAC. They have never overrun that, to my 
knowledge. If the red grouper are truly overfished then we, whoever was the Council at that 
time, messed up somewhere. We were given some bad advice. Because if you're staying 
within your allocation as the Council set, and then a fishery becomes overfished, there's a 
problem somewhere. There was also a reference made that F,,, was used for gag. That we 
used an approach called a "hockey stick" which is more conservative when we did the new 
red grouper assessment. If that's a factor, I'm not really quite sure because I'm not 
thoroughly familiar with all the things that go into a model. But, I'm told that perhaps if F,,, 
had been used, as it was for the gag fishery, for the red grouper fishery because they both 
change sex, that the red grouper fishery may not have showed that it was overfished. I have 
to agree with ReefKeeper that we are not protecting the grouper complex. We are just 
redirecting fishing effort by moving longline gear to 50 fathoms. Raising the minimum size 
limit with regulatory discards, perhaps increasing bycatch mortality. In looking at the 
motion on the board, I have tried to flip through the document. The Council's preferred was 
looking at a one-fish and they came up with a reduction for the recreational, not a two-fish. 
I'm not quite sure what this two-fish does up here. Another of the options that are up here, I 
see, by this motion, we've actually reduced the TAC of the shallow-water grouper and I 
don't know that that is a fair thing to do to the commercial industry or the recreational 
industry if gag is not overfished, or approaching overfished. I beg each one of you to really 
consider what we are doing here. I know we're in a box, I don't know what the right answer 
is but, I do not feel moving these longline fishermen to 50 fathoms is going to accomplish 
our goal. I don't think we're going to protect the fish. Yes, people are important, fish can't 
talk, they don't care whose hook they bite. Just do something to protect the fish. Thank you. 

Dr. Claverie suggested, Dan I have a friendly amendment. In your list up here you made 
citations to some of the features but not to others. To clarify what's in the plan, I would 
suggest that you just add the citations for the two-fish bag limit, which is two out of five, 
which is page 58, 6.6.4 (b). For the 50 fathom line you add page 66, 7.0 Alternative 1. 
Relative to the discussion between Corky and Mike about what happens if the new stock 
assessment comes out with something different enough that the Secretarial Plan, which 
would now be in the Secretary's hands, and this being a Secretarial Plan, in my way of 
thinking makes it different fiom a regular plan. When we send a regular plan up and 
something changes, we're kind of stuck with that. The system is stuck with that because the 
only thing the Secretary can do is refuse one of our sections but can't substitute their own. 
But since this is a Secretarial Plan, it seems to me, just from the sound of the name, that the 
Secretary could, not only refuse to take what we had suggested or voted on, but substitute a 
section totally different that would be the Secretary's section. So, are we in a position to, 



once we turn this Plan over to the Secretary in our normal way, which I suppose we're going 
to do, vote on sending it up. If this new assessment comes out and it's substantially 
different, do we address the difference in our next amendment, is it 18. Or does the 
Secretary then take this Plan and change it around to fit the circumstances. What is going to 
be the circumstance there. 

Dr. Powers related, I'm not sure procedurally but clearly we would adjust. It's not like 
you're going to try to implement actions nobody thinks has a basis. If, in fact, the 
assessment shows something very, very different, or even a little different, we'll probably 
have to adjust somewhat because the results will be a little bit different. I think because it's a 
Secretarial Plan it's probably procedurally a little easier but there's no way we can't take 
new information and work it into the system. That's what we're here to do. 

Mr. Osburn stated that the idea that we could put number one in there, dealing with the 
closed season and the minimum size limits back down into the Secretarial Amendment, I 
would argue that the record would support that. We need to recall that we have actually been 
discussing, for over two years, conservation regulations on red grouper. We've had the 
concern for overfishing. We've had two sets of public hearings; we've had a tremendous 
amount of input on this. If you look at the items that are listed up there, we got bag limits, 
we got size limits, we got gear restrictions, we got quotas, and we got closed seasons. Now 
did anybody hear on that list anything that we are not very familiar with in terms of these are 
the tools that we have to deal with as managers. It's just a hammer, and a saw, and a nail. 
That is, to me, rationale why it is very appropriate to put these things together. It's not a 
farfetched idea to be dealing with this set of management tools for managing any of our 
fisheries. We regularly do so. I would support this motion. I would also then want to 
comment about the ... and Kay spoke, as she usually does, very eloquently about her concerns 
and, obviously, we all have got those concerns about tlie lives we affect but, I do not believe 
that we have violated Magnuson. If you put a spotlight on Magnuson and focus on one set of 
words or one of the standards, you can always convince yourself that that one is somehow 
glaringly violated. But when you pull back and look at it as a whole, as I believe we are 
mandated to do, and look at all the things we are supposed to consider, I mean, why does 
Magnuson tell us to create optimum yield (OY) and look at social and economic issues if we 
are just supposed to pick a biological based number. We don't have formulas that give us 
the answers and that is what the Council process is about. It's taking a set of criteria and 
weaving a fabric of regulations that work for the specific parameters that we have to deal 
with. I would note that we have a lot of precedent for doing longline boundaries. We did 
those over a decade ago. We have moved gear out to certain areas and left other gear inside 
those areas. We have prohibited some gears. We have gears that are not allowed at all and 
some are. So, we did those things for rationales that are still appropriate today. Gear 
conflicts are part of the challenge that we have to deal with. Every rule change that we make 
does have some sort of allocation impact associated with it. To claim that we're making an 
allocation impact is not a condemnation it's exactly what we're here to do. I would note, as I 
listen to Dr. Hogarth, and speaking about the Council process, and the Magnuson-Stevens 
Act, I think we know that we are under challenge and people in certain arenas have talked 
about taking away the authority of the Council to even do these things, up to and including 



removing the Council. We are under that sort of scrutiny now because in so many cases we, 
I think, have failed to do the job we were put here to do, which is to make some tough 
decisions, and yes, this is a tough one, but there is rationale that supports it. I would like to 
just note that this appears to be justified and support taking a conservation approach. 

Mr. Fischer asked for a detailed response, a sort of point-of-order. This motion addresses 
changes in some of our preferred alternatives, agrees with some preferred alternatives, and 
skips over the majority of preferred alternatives. So, where are we. Are we going to go back 
and address maximum sustainable yield (MSY) and OY. I'd like to know where this motion 
places us and is it out-of-order. If we don't choose alternatives of MSY and OY that we 
have as preferred alternatives, it changes all the figures in this motion. 

Mr. Williams stated this was addressing restoration scenarios but you're point is we need to 
establish our goals. 

Mr. Fischer reiterated where are we in the process. We didn't even establish a minimum 
stock size threshold (MSST), yet we are establishing methods to .... but this also alters some of 
our preferred alternatives. 

Mr. Minton argued that it did not. 

Mr. Williams agreed that it did not but did not want to put the cart before the horse. Why 
don't you move to table it until we've done, and then do the red grouper sustainable fishing 
parameters first. 

Mr. Fischer so moved. 

Mr. Williams related that Mr. Fischer moved to table the motion until after Section 6.2 
is completed. All in favor of tabling this until we have completed the red grouper 
sustainable fishing parameters signify by saying aye. Motion carried with no objection. 

Mr. Williams stated this takes us to Section 6.2 the red grouper sustainable fishing 
parameters. 

Mr. Fensom related that on page 10 of the document, 6.2 red grouper sustainable fishing 
parameters, I move to adopt the Preferred Alternatives under Section 6.2.1, 6.2.2, 6.2.3, 
and 6.2.4 as follows: 

Preferred Alternative for Section 6.2.1: Alternative 1. Red grouper maximum 
sustainable yield (MSY), fishing mortality rate at MSY (FMsy), and spawning 
stock biomass proxy at MSY (SS,,,) shall be the range of values estimated by 
the RFSAP (December 2000), based in the most recent red grouper stock 
assessment, i.e. 

MSY 6.705 - 7.012 million pounds 
'MSY 0.223 - 0.270 
SSMSY 350.7 - 433.2 million grams female gonad weight 



Preferred Alternative for Section 6.2.2: Alternative 1. Red grouper minimum 
stock size threshold (MSST) shall be 80% (1-M where M=0.2) of SS,,, (This is 
currently estimated by proxy to be 280.6 to 346.6 million grams female gonad 
weight). 

Preferred Alternative for Section 6.2.3: Alternative 1. Red grouper maximum 
fishing mortality threshold (MFMT) shall be FMsy (currently estimated a t  
0.223 to 0.270), or the F consistent with recovery to the MSY level in no more 
than 10 years. 

Preferred Alternative for 6.2.4: Alternative 3. Red grouper optimum yield 
(OY) shall be the yield obtained from a fishing mortality rate equal to 75% of 
FMsy - produces 94% of MSY or higher and 125%-131% of SS,,, in the long 
run when stock is at-or above the BMsy level (F,, = 0.167-0.203, OY = 6.303 to 
6.591 million pounds gutted weight). 

Mr. Perret asked why do we need a motion if they're preferred and we've already adopted 
them. 

Mr. Williams responded because we haven't voted on them at this meeting. What they do, 
6.2.1 is MSY, F,,,, and B,,, and it sets MSY at 6.705 to 7.012 MP, F,, is the range shown 
there .223 to .270 and then the spawning stock is 350.7 to 433.2 million grams, female gonad 
weight, is the preferred. The next one is the MSST, 80 percent which is the 1-M of the 
spawning stock at MSY. The next one is maximum fishing mortality threshold (MFMT) 
which is red grouper MFMT shall be F,,,, which is currently .223 to .270 or the F consistent 
with recovery at the MSY in no more than 10 years. Finally, was the OY and that's 
Alternative 3, the OY shall be the yield obtained from a fishing mortality rate equal to 75 
percent of F,, that produces 94 percent of the MSY or higher. 

Mr. Perret asked we got MSY MP and we got in the document gutted weight, OY is 6.303 
to 6.591 and that's gutted weight. Is this gutted weight or whole weight? 

Dr. Powers responded that it was in gutted weight. 

Motion carried by voice vote with no objection to adopt the Preferred Alternatives 
under Section 6.2.1,6.2.2,6.2.3, and 6.2.4 as follows: 

Preferred Alternative for Section 6.2.1: Alternative 1. Red grouper maximum 
sustainable yield (MSY), fishing mortality rate at MSY (FMsy), and spawning 
stock biomass proxy at MSY (SS,,,) shall be the range of values estimated by 
the RFSAP (December 2000), based in the most recent red grouper stock 
assessment, i.e. 

MSY 6.705 - 7.012 million pounds 
FMsy0.223 - 0.270 
SSMSY 350.7 - 433.2 million grams female gonad weight 



Preferred Alternative for Section 6.2.2: Alternative 1. Red grouper minimum 
stock size threshold (MSST) shall be 80% (1-M where M=0.2) of SSMsy (This is 
currently estimated by proxy to be 280.6 to 346.6 million grams female gonad 
weight). 

Preferred Alternative for Section 6.2.3: Alternative 1. Red grouper maximum 
fishing mortality threshold (MFMT) shall be FMsy (currently estimated at  
0.223 to 0.270), or  the F consistent with recovery to the MSY level in no more 
than 10 years. 

Preferred Alternative for 6.2.4: Alternative 3. Red grouper optimum yield 
(OY) shall be the yield obtained from a fishing mortality rate equal to 75% of 
FMsy - produces 94% of MSY or higher and 125%-131% of SSMSY in the long 
run when stock is at  or  above the BMsy level (Po, = 0.167-0.203, OY = 6.303 to 
6.591 million pounds gutted weight). 

Mr. Williams related that now we can either go back to Dan's motion or we can go to 6.3 
which is the rebuilding of the overfished stock and 6.3.1 is the rebuilding strategy which is 
not included in Mr. Dumont's motion. Our preferred right now is Alternative 3 on page 26 
to adopt a 10-year red grouper rebuilding plan based on a 3-year interval rebuilding strategy. 
Annual acceptable biological catch (ABC) during the first three year interval will be 3.14 - 
4.29 MP gutted weight, that is the average of the first three years under constant F strategy 
from Table 6.1. The ABC for subsequent intervals will be set following a future assessment 
by regulatory amendment or plan amendment. 

Ms. Morris moved that the Council adopt the Preferred Alternative for Section 6.3.1 
Rebuilding Strategy: Alternative 3. Adopt a 10-year red grouper rebuilding plan based 
on a 3-year interval rebuilding strategy. The annual ABC during the first 3-year 
interval will be the average of the first three years under a constant F strategy, i.e., 
3.14-4.29 million pounds gutted weight. The ABC for subsequent intervals will be set 
following a future stock assessment by a regulatory amendment or  plan amendment. 

Mr. Perret asked if next month's or the following month's stock assessment qualify for the 
future stock assessment. 

Dr. Powers answered yes. Basically you would have to re-calculate what a constant F 
strategy is under that new assessment. 

Motion carried without objection that the Council adopt the Preferred Alternative for 
Section 6.3.1 Rebuilding Strategy: Alternative 3. Adopt a 10-year red grouper 
rebuilding plan based on a 3-year interval rebuilding strategy. The annual ABC during 
the first 3-year interval will be the average of the first three years under a constant P 
strategy, i.e., 3.14-4.29 million pounds gutted weight. The ABC for subsequent intervals 
will be set following a future stock assessment by a regulatory amendment o r  plan 
amendment. 
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Mr. Williams restated Dan's motion that the Council 
1) Establish a 22" size limit (recreational and commercial) and remove the 2/15 - 3/15 

commercial closure by interim rule. 
2) In the Secretarial Amendment: 

a. Establish a 2-fish bag limit (of the 5-fish aggregate) for red grouper; [p. 58,6.6.4 
(b)l 

b. Move longline gear to 50 fathoms; (p. 60,6.7 Alt 1) 
c. Set the shallow water grouper quota at 4.74 million pounds [p.44, option b(ii)]; 
d. Set the deepwater tilefish quota at 0.44 million pounds (p.68, option l(b); 
e. Set the deepwater grouper quota at 1.02 million pounds (p.68, option 2(b). 

Mr. Fischer asked Mr. Dumont to explain the portion about the shallow-water quota, 4.74 
MP on 2(c), why he came up with that figure before I support or not support it. I think we've 
seen in the text that is not the figure to achieve the 45 percent reduction in red grouper. 

Mr. Williams related it comes from page 44, it's that alternative (ii) at the bottom of the 
page. 

Mr. Fischer read that the 7.08 MP is a 45 percent reduction in red grouper harvest. 

Mr. Williams related that it takes the inshore grouper quota and takes the 45 percent 
reduction and the red grouper TAC, it taltes that difference and subtracts it. What is the 
quota right now on the inshore grouper, 9.8 MP. 

Mr. Fischer asked this would be leaving all the shallow-water grouper constant and reducing 
red grouper 45 percent and that is what we are trying to accomplish in this Secretarial Plan. 
So, I was wondering why we were trying to reduce another 30 percent on top of that. 

Mr. Williams answered in the history of this fishery we've never caught the quota, since that 
quota was first put into place in 1988 or 1989. There's a lot of unused quota there I think 
they're trying to get rid of. Jim Fensom talked about this quite a bit at committee. 

Mr. Fensom related that on page 12 of the document they discuss that the quota is, reduction 
in the quota from 9.35 MP to 7.08. That's this quota that has never been reached. Then, 
when you look over on page 44, those numbers on the bottom, that's where you get the 2.78 
MP and so forth. That's the average 1990 to 2000 harvest. We've got this two MP floating 
around in there that's an unreached quota that really is of no consequence to us. We're 
dealing with real quota and real fish and not an unreached quota. So, reducing the old quota 
by 45 percent still has two MP of fluff in it. 

Mr. Osburn asked Mr. Steele if he could tell us the most recent history. 

Mr. Phil Steele (NMFSISERO) related I have the latest landings from Joe O'Hop of Florida 
Marine Research Institute (FMRI). Just for gag, red, and black in 2001, this is in whole 
weight, they landed 9.7 MP and in 2000 it was about 8.8 MP just for those three shallow- 
water grouper species. 
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Mr. Williams asked what would that be in gutted weight. 

Mr. Steele responded probably 9.7 would go to 9.3 or 9.2 and 8.8 would go to 8.2 or 8.1, 
something like that with the conversion factor. The fact is they've backed up to that shallow- 
water grouper quota the last 2 or 3 years pretty close. We've got the information back to 
1998, but I didn't total those up. 

Mr. Fensom related what I understand we're looking at is reducing the red grouper catch 45 
. percent from the 1990 to 2000 average. What Mr. Steele apparently is talking about the last 

year or two there have been big catches but to compare apples to apples we're reducing the 
average 1990 to 2000. 

Mr. Swingle corrected that's not 199012000. If you look at page 44, roman numeral 11, it 
says set the gag commercial at 3 1 percent of the five MP ABC using the 1986 through 1989 
pre-regulation average. So, if you want to use the 1990 to 2000 you have to use either little i 
one or little i three to get that 10-year average. That would give you 4.90 MP under little i 
one or 5.34 MP under little i three. 

Mr. Williams felt that the principal idea was to try to control harvest rate by controlling 
gear. These are meant as backups. This is not meant as any type of primary ... 

Ms. Walker added to what Mr. Steele just said. We now know that the shallow-water 
grouper quota is close to 9.7 MP in 2001. So, if we reduce the percentage of the red grouper 
quota by 45 percent, which is what we're trying to do, we would be at 7.08 MP. I would 
argue that's where we need to stay rather than inflict a closure on the commercial fishermen 
when gag grouper and the other shallow-water grouper have not been declared overfished. 
Why would we want to go any lower when we know that could cause a closure. 

Mr. Williams responded probably most of that harvest is red grouper, I would think that 
probably 213 of that is red grouper. 

Mr. Steele replied yes. 

Mr. Williams related probably what we're trying to do with red grouper is control mortality, 
regulating fishing effort, and gear. That's really the primary way we're going to control 
what they catch. This number may not be particularly important. Hopefully these are just 
backup things and are not going to come into place. We've got to do something. It's in the 
regulations so we have to do something; we can't just make the inshore quota go away. It's 
not a primary regulatory mechanism for any of these species, it's simply a backup. 

Ms. Walker asked would it be appropriate for me to make a motion to amend that part to 
increase the shallow-water grouper quota to 7.08 MP in Mr. Dumont's motion. Ms. Walker 
offered an amendment to change 2(c) from 4.74 to 7.08 million pounds. 



Ms. Williams related that on page 43 our preferred alternative was to adjust the shallow- 
I water grouper quota by an amount equal to any adjustment in the red grouper commercial 

allocation of TAC. In my mind this discussion came up and when I asked Mr. McLemore 
about this, once again, if you do it to commercial, you've gotta do it to recreational. If you 
pick a lower TAC, you've gotta go in and adjust that aggregate bag limit on the recreational. 
If you keep the 7.08, then you would not have to; but if you go with the original one up there, 
then you would have to. I will support Ms. Walker's motion. 

Mr. McLemore responded I don't think I said anything as specific as that. I certainly have 
said that you have to be fair in addressing both sectors. That's what the Act says. 

Ms. Morris related that she had two considerations here and one is that when we were 
discussing the bioeconomic model with Dr. Anderson (I know all the flaws of the model), he 
showed a much higher probability of reaching the goals in our rebuilding plan if we 
combined, what he called a hard TAC with our other measures. Specifically with a longline 
50 fathom boundary measure, I think we're going to need this if we're going to increase our 
confidence level that the rebuilding plan will reach its targets. And then, in the discussion in 
this section, one of the things Tony came up with was any shallow-water grouper quota 
above 4.69 MP makes a derby less likely. It seems like an overriding concern for us, in all 
our discussions, to minimize the possibility of a derby. I think we need this to work as a way 
to keep our TAC where we want it to be during the rebuilding process but we need it not to 
be so low that it closes the fishery and creates a derby too quickly at too low a threshold. 

Mr. Dumont stated the reason for that number was an insurance policy and I was hoping 
Julie would say what she thinks. That's what it was in there for was the points she made. 

Mr. Fensom commented that he spoke in opposition to the motion to increase it to 7.08. The 
way I understand this document we're reducing the catch, depending on if you're on "i" or 
"ii" based on the average 1990 to 2000 catch. If we go from 4.74 MP to 7.08 MP there's 2.0 
MP of uncapped catch if these regulations don't work that there may be additional pressure 
on gag that are approaching overfished. So, if we have a 7.08 MP backup, as Ms. Morris 
indicated, it's no backup at all. It's 2.0 MP beyond where we think we really need to be over 
this average of years, not what was caught last year. So, for it to work, I would argue we 
certainly need something closer to five than seven MP. 

Mr. Williams asked but isn't she right though. Don't we run the risk of creating the derby 
by going that low. 

Ms. Morris related not according to Tony. Tony says its 4.69 where we increase the 
likelihood of a derby. 

Mr. Fensom added if we create a derby it's because our regulations didn't work. I don't 
want to create a derby but it's either run the risk of creating a derby or run the risk of 
overfishing an overfished stock. Between those two I'd rather run the risk of creating a 
derby. 



Mr. Osburn stated to that point I didn't understand Julie's comment about Tony. 

Ms. Morris reiterated that in the document I'm just assuming that Tony wrote the 
socioeconomic analysis. On page 47, there's a big paragraph near the top of the page and 
about 213 of the way down. "A total shallow-water grouper quota of 4.69 MP would lessen 
the likelihood of a derby". I guess, Jim, how would you feel about sub-option "iii", 5.34 MP. 

Mr. Fensom answered personally that's just kind of a compromise. I don't think our 
numbers are so accurate within 300,000 or 400,000 pounds but I am concerned about a two 
MP overrun. If the fishery gets better, this is not a limited entry fishery. All these people 
start showing up. 

Mr. Fischer stated that in Jim's last statement he said its not a limited entry fishery. I do 
believe it is a limited entry fishery but that's not what my comment is about. My comment is 
the 7.08 MP reduces the red grouper harvest 45 percent, and this is a red grouper plan. The 
4.74 MP starts reducing the gag and all the shallow-water grouper. This is not a gag plan. 
Yes, we may have to address it down the road. I understand about the gap, the two MP of 
uncaught fish. But I would like to start with red grouper. I'm sure we will grow into gag, 
and we will have to address it at some point. Once again we're taking the very conservative 
extreme. Maybe its time this Council does such a thing. We seem to have gone to the other 
end on many other species. I'm just not too sure about going that conservative. 

Ms. Walker related that she had more confidence in the management measures. I think this 
Council is going to choose to contain the red grouper harvest. Derby fisheries are something 
I think we should stay away from. We know what its done to the red snapper fishery. How 
many commercial fishermen did we have testify yesterday? What does closures do for them. 
The amberjack fishery was totally destroyed in a three month fishery; they never got it back. 
We're going to re-evaluate this in three years. I think that what we do, as far as 
management, today, will take care of the red grouper. I don't think we need the two MP 
cushion. If something unforseen happens, in three years we can come back and look at it. I 
think the chances that we take in creating a derby are more dangerous than adopting the 7.08. 

Mr. Williams added, I think I agree with you on that. On the one hand we're saying that we 
don't wanna go to just straight commercial quotas because those were the most destructive in 
terms of net present value of every alternative. The really short season and the low price that 
goes with it is the most destructive of anything. If we're thinking about going with 
something this low, then maybe that's what we ought to do is go to a straight red grouper 
quota and forget all the rest of this. If we believe we can regulate fishing effort and 
somehow achieve our 45 percent reduction then we ought to just do that. This would be a 
failsafe, I guess, for letting things get a long way out of control, but we really wouldn't look 
at it as a limiting quota. Yesterday I was on the other side, but today I think I've come back 
the other way. 



Mr. Osburn stated I was going to mention the net present value that certainly we've got 
documentation from our socioeconomic model, how drastically that would drop down with 
any kind of closure, which I think we can avoid. There's arguments on both sides here but I 
would note that if the 7.08 MP meets our requirements of the current overfished fishery that 
we should stick with that. I suspect that the 1990 to 2000 number, obviously some of those 
numbers are twelve years old now, I doubt if those are exactly the numbers that are used in 
the stock assessment now. We're obviously going to be monitoring this pretty close. We've 
got another assessment coming up in a couple of months. I'd like to meet the Secretarial 
requirements right now without closing the fishery. I speak in favor of the amendment. 

Dr. Powers added I think I'd speak in favor of it as well. We basically have given the other 
things that we think we're going to do, then we are going to reduce the red grouper catches 
and this is sort of a failsafe. But something you said Roy is that we're not considering this to 
be limiting. What you mean, I believe, is that we don't think that this actually will come into 
effect; but, if it does come into effect, we will have to close it. 

Mr. Williams related that's what I meant. I meant the other actions will be what really 
controls harvest. 

Mr. Minton related I'd like to ask Joe another question, what about the impact on gag of 
leaving the 7.08 MP. We've been told we're right on the line. Is this going to allow it to 
shift over and push gag into a worse condition and we'll have to come back immediately and 
do some more drastic measures on that? Can you comment on that Joe? 

Dr. Powers related there is that two MP flexibility in the sense that people may start 
catching gag at a much higher rate than they do now. Then yes, there is a chance of that. 
But that hasn't happened thus far. I would like to hear some arguments why you think that 
might happen. Given the structure of the fishery, particularly the structure that we're talking 
about in the future. 

Mr. Minton was just concerned that it could happen. 

Mr. Fensom stated a concern has been expressed to me that when you have more bandit 
boats out there, bandits more directly target gag grouper. Many of the bandit boats will 
target the gag grouper, and the catch of gag grouper will go way up. That's what many 
people I have talked to have indicated to me. The primary use of the bandits now is the gag 
and not the reds. If they all switch over to the bandits then you're going to have this big 
pressure on the gags. You got that two MP. Right now they're only catching 1.71 MP. The 
average is 1.71 MP; now they can knock that up to 3 or 4 MP. 

Ms. Williams asked Dr. Powers this is a shallow-water grouper so when we say gag we're 
not just talking about gag, we're talking about scamp and what else, black. So, we keep 
concentrating on well you're gonna catch this many gag, well what about the scamp and the 
black and whatever other shallow-water grouper that's left out there that I can't recall at this 
time. This isn't just gag, right, its all the shallow-water grouper. 



Dr. Powers responded I was asked originally about what would happen to the gag. That's 
why I made the comments. Yes, there are other shallow-water grouper in there. 

Dr. Claverie asked will the number (7.08) MP allow overfishing to occur on gag or any of 
the other species, particularly gag. 

Dr. Powers replied that kind of reminded me of what I wanted to mention before. The way 
we are setting up these options here, if you'll notice by the table on page 44, the average 
catch of gag over the previous decade was about 1.71 MP. That was the basis for these 
particular options. What the other options were doing (i, ii, and iii) were basically trying to 
remove that excess that had never been achieved from the shallow-water grouper quote. This 
does allow some movement to other species, not to red grouper necessarily, but to other 
species. So, yes they can move those things. Again, I kind of believe that we are dealing 
with red grouper here. We're trying to put some failsafe things in for other shallow-water 
groupers and for red grouper. Nevertheless what we're really trying to deal with here is red 
grouper. I'm not too inclined to get too elaborate about the actions we might take for 
shallow-water grouper without other sorts of discussions and that sort of thing. I guess what 
I'm saying is that I would support looking at this issue in subsequent amendments in much 
filler detail. We do have some failsafe things here as a stopgap over the next few years. 

Dr. Claverie stated, I don't know if my question's been answered. 

Mr. Williams responded that if you concentrated all the effort on any one species then the 
answer is absolutely yes, but this is a multi-species fishery. They don't catch just one 
species. So, presumably the catches are going to be distributed in the same proportion that 
they have been in the past; therefore, it's not so likely that any one species will be 
overfished. Anytime you have a quota that's a multi-species quota sure the chances of 
overfishing any one species is there. It's like with a five grouper bag limit. If everyone 
catches just gag grouper you're probably going to overfish them. It's a multi-species bag 
limit too. 

Dr. Claverie stated the worst case scenario to me is to exclude a gear from a fishery, and we 
say that maybe 70 percent will change to vertical gear. If that causes another species to 
become overfished, there may be a closure. The reason we're excluding the gear is to avoid 
closure. Now, if we're gonna just switch to a closure in another species, we're faced with the 
same problem. If it does overfish, it's going to end up with that isn't it. 

Mr. Williams related, there's some risk of that, I'm not gonna tell you there isn't. 

Dr. Claverie asked, how do we judge whether there'll be enough pressure kept on the other 
species to avoid any one of the species from becoming overfished. 

Mr. Williams stated, the bandit fishermen have testified to you, like yesterday, Tom Marvel 
and Randy Wamble said that they caught like 65 percent red grouper, the rest is other 
groupers. I think Bill Tucker has indicated in the past that more than half of his catch is red 



grouper and the rest probably predominantly gag and some other species. They catch some 
of everything. Probably they're going to catch, if red grouper become a lot more abundant, 
they might start trying to catch more of those doing whatever they have to do to catch more. 

Dr. Claverie added, that based on history we can figure it will stay spread out amongst the 
species. 

Mr. Williams stated, I believe so. 

Mr. Fischer related, to that point, you also have to remember that today the longliners are 
catching approximately 25 percent gag. So, it's not like they're starting at zero. They're 
already catching 25 percent. So, we're talking about the difference of what they may catch. 

Mr. Fensom stated, I recognize the concern at the 4.74 MP level but the 7.08 MP might as 
well be a 12 MP. That's not offering any real protection. I don't recall who made the 
motion but you may want to amend your motion to kick that 4.74 MP. I would hate for it to 
be at 7.08 MP and I understand the risk or the danger at 4.74 MP. 

Mr. Fischer added, I think Bill just illustrated that we've been over that for the last couple 
years. That it would be a cut. 

Ms. Walker stated, for all the reasons I would prefer to leave it at 7.08 MP. 

Mr. Osburn asked, to call the question. 

Mr. Basco asked, is there possibly a compromise here like 6.44 MP as opposed to 7.08. 

Mr. Williams pointed out, that some number like that becomes arbitrary. These others are 
built on some type of logic and so you have to choose which vein of logic you want to 
choose. 

Amendment carried by voice vote to change 2(c) from 4.74 tb 7.08 million pounds. 

Mr. Basco stated I'd like for Dan to explain the rationale on the motion about setting the 
deepwater tilefish quota at 0.44 million pounds. The highest annual harvest was .55 MP and 
the other would be on the deep-water quota which is 1.6 MP and, of course, the 1.02 MP is 
an average harvest but the highest harvest has been 1.4 MP. My thinking is, if this thing 
goes through, we're gonna put the longliners out at 50 fathoms. This is like splitting hairs, 
but it gives a few 100,000 pounds of additional fish that they can catch. I just wonder will 
this go into an overfishing situation of 1.6 MP on the deep-water grouper as opposed to 0.2 
MP. The same thing for the tilefish. I'm saying it was 1.6 is what the quota is now. Why 
not leave it at 1.6 MP instead of going to 1.0 MP. 

Mr. Dumont explained, I had picked the average annual harvest from 1996 to 2000 in an 
effort to be more conservative. 



Mr. Osburn said, I think Irby, that it's to prevent the whole 1.6 MP being directed to one 
species, like tilefish or to the deep-water grouper. So, you split that 1.6 basically into a 
tilefish quota at .44 MP and a deep-water grouper quota at 1.02 MP. So it's actually more 
protection for either one of those species. 

Mr. Basco responded, I see that you're right. The 1.46 MP comes up in the preferred sub- 
option on the same page. I'm just wondering if we're asking the longliners to do this, would 
that put the fish in jeopardy at 1.6 MP which is the quota now. 

Ms. Walker responded, for the discussion and in support of what Irby is stating, I would 
remind the Council that when Amendment 1 moved the longline gear to beyond 50 fathoms 
west of Cape San Blas, the Council, at that time, feared that it would concentrate the effort 
on the deep-water reef fish complex. Due to the relatively lower productivity of their 
environment and that they may be susceptible to overfishing. That was done in 1990, 
through the majority of the Gulf, with the exception of Florida, and it didn't happen, 
obviously. 

Mr. Dumont added, I was also trying to follow what Dr. Keithly said the intent of the SSC 
was to separate the two. Is that what you're asking. 

Mr. Basco stated, it's not so much that, it's just the idea that we're taking a quota of 1.6 MP 
and reducing it to 1.02 MP on the deep-water grouper, and then we're taking something on 
tilefish, we have no idea about the situation on tilefish at all, but we're taking middle ground 
here instead of the highest annual harvest (0.55 MP). It just seems to me that we're taking 
away a certain amount of fish that maybe the people fishing beyond 50 fathoms could 
actually take advantage of or have more fish. 

Mr. Perret asked Mr. Dumont if tilefish quota is reached, but not deep-water, then the 
fishermen could still fish for deep-water grouper. 

Mr. Dumont responded yes. 

Dr. Powers stated basically I just wanted to kind of run through this and my feelings about 
it. Essentially, my position is that the available data indicates that the stock is overfished. 
While it isn't in dire straits, as Kay quoted Jim Cowan. We're not talking about an 
endangered species here. Nevertheless, according to the law we are required to rebuild this. 
It actually could rebuild in under 10 years and I think the Council has chosen a 10-year time 
horizon, which is allowable under the law. Primarily because to the socioeconomic kinds of 
issues, and many of these things have been brought out in the arguments, in both public 
comments and arguments in the EIS, and so on. Those arguments are clearly there. I think 
they may need to be strengthened a little bit in terms of why we picked the 10 years, but 
nevertheless I think the arguments are there. We have chosen to take a modified constant F 
strategy. The primary reason for this, as shown in the socioeconomic analysis, is that you get 
benefits from a constant F strategy more quickly so that you have to take a larger bite in the 
beginning but you are allowed to rebuild more quickly and get some payback to the fishery 



more quickly. That causes some economic dislocation as compared to the constant catch 
strategy. So, we have chosen this 3-year averaging so that, as was shown in the graphs by 
Lee Anderson, that's kind of a middle ground, and I think that's appropriate. In order to 
achieve those kinds of reductions, we've gone through a whole litany of things here, and I 
kind of want to go through my feelings about each one of them. The 22" minimum size limit 
for the commercial sector (let me skip the recreational for a second), essentially that has been 
brought up late in the game, but I think it's really a reaction more to the one-month seasonal 
closure than anything else. The one-month seasonal closure, I think, everyone has realized 
it's kind of suspect whether that would produce an 8 percent reduction or not. The people in 
the public testimony have commented that they thought their effort increased before and 
afterwards. Certainly the price structure changed before, afterward, and during, so that it's 
causing some other dislocations as well. The 22" minimum size limit for the commercial 
sector kind of gets you that same sort of reduction. I think that's the goal we're trying to 
achieve there. I would hope that in fwther comments from other people we learn a little 
more about industry acceptance of the 22" minimum size limit because this has been 
introduced late in the game. For the 22" minimum size limit for the recreational sector, I 
think it was suggested that with a 10 percent discard mortality rate, about a 32 percent 
reduction would occur. There was a lot of testimony in Destin that this would be a good 
solution and still allow no closures to occur and basically the fisheries to remain open. I 
think that's been the overriding aspect of all this, to maintain the markets, maintain open 
seasons, maintain access of tourists to the fishery, and so on. Again, the 2-fish bag limit is 
part of that package. I think the percent reduction for the 2-fish bag limit for the recreational 
fishery was about a 9 percent reduction. Again, that tries to get that equitable sort of percent 
reduction between the commercial and recreational sectors. It comes fairly close to that I 
think. The shallow-water grouper, I had voted for the 7.08 MP primarily because of the issue 
that, I think probably we're going to have to deal with shallow-water grouper in subsequent 
amendments and I'm just not sure this is the most appropriate way to deal with it by having a 
smaller quota now and running the risk of not allowing the season to occur year-round. The 
tilefish quota and the deep-water grouper quota, these are based on the average catches over 
the most recent years. I do think this is a concern, that we do need to put a cap on it. This is 
essentially what this is doing, its putting a cap on the catches until we can get some 
assessment work. There is an assessment that's planned for yellowedge grouper, this 
Summer or Fall. I would support that too. Obviously, the critical issue is moving the 
longline gear to beyond 50 fathoms. Again, it really goes back to the overall objective that 
we have. I truly believe this, that we need to take a large enough bite so we can actually get 
some rebuilding in a reasonable amount of time for this particular fishery otherwise we'll be 
here 15 years from now or 10 years from now arguing over the same things. It's my position 
that given what we really need to do, moving the longline gear to beyond 50 fathoms is the 
best way to try and achieve that. Obviously it causes some dislocations or hardships for that 
particular group of fishermen, but I would argue that having a hard TAC would cause 
hardships for another group of fishermen. Basically, we can't get around that; we're gonna 
have to deal with that. We are changing what this fishery really is, who participates and how 
it's really structured. I think we have to come to terms with that. I believe that given the 
options that we have available and the need to rebuild this stock, then moving the longliners 
to beyond 50 fathoms is the most appropriate measure that we have. 



LT Sherlock stated with this proposed regulation, we neither support nor are we against the 
regulation. I want to direct the Council's attention to National Standard 10 which states 
conservation and management measures shall, to the extent practicable, promote the safety of 
life at sea. Reviewing Sub-chapter 2(b) regarding moving the longline gear out to beyond 
50 fathoms, that does create a safety issue whenever you push any fishery further offshore, 
and, particularly off the west coast of Florida due to the contour of the bottom. That pushes 
the 50 fathom curve out to, I believe someone testified yesterday, around the 100 mile range. 
From an enforcement perspective that takes our Coast Guard stations on the west coast of 
Florida out of the loop and does not give the opportunity to enforce the regulation, because 
of the range offshore they are not allowed to go out to. 

Mr. Williams addressed that there's a trade-off of things. We could go to a straight quota or 
something like that which creates a derby, and thus create safety issues too. To some degree 
they're unavoidable. 

Mr. Fischer added that yes you could move 100 longliners out that distance. If you had a 4, 
5 ,  or x amount a month, it doesn't matter how many closures you may be forcing a couple 
hundred bandit boats into longlining which now you would be putting the smaller fleet out 
the same distance. It's a trade-off. 

Mr. Minton related I don't think we've had an issue this contentious since we were back 
with the bycatch reduction devices (BRDs). There's a couple of things I would like to try to 
do. First, I would like to offer a friendly amendment and that would be to move the 22" 
minimum size limit, recreational and commercial, and the removal of the commercial closure 
into the Secretarial Amendment but, at the same time, keep the interim rule going. I am 
concerned that if we can do this by Secretarial Amendment, that's what we should do. I 
think we've heard a lot of testimony, probably at least 213's of the people that spoke, spoke 
about the 22" minimum size limit yesterday. Although I missed the Destin meeting, I heard 
the same kind of thing from Steve Heath, who was there. I think it's been well discussed, 
and I think people see it, once it was offered, as a viable alternative to a closure. I didn't 
hear anyone say they wanted a closure. If deemed necessary by NMFS that it's not eligible 
for the Secretarial Amendment then we continue on with the interim rule, if not then we 
continue on with the Secretarial Amendment. 

Mr. Williams That'll be a year away won't it. Mike has said he thinks we probably can. I 
would think we ought to just put it in the Secretarial Amendment and then if they tell us that 
we can't do it then we do the interim rule. 

Mr. Dumont accepted, as a friendly amendment: that the Council 
1) Establish a' 22" minimum size limit minimum for red grouper (recreational and 

commercial) and remove the 2/15 - 3/15 commercial closure; 
2) Establish a 2-fish bag limit for red grouper (of the 5-fish aggregate); [p. 58,6.6.4 (b)] 
3) Move longline gear to 50 fathoms; (p. 60,6.7 Alt 1) 
4) Set the shallow water grouper quota at 7.08 million pounds [p.44, sub-option (a)]; 
5) Set the deepwater tilefish quota at 0.44 million pounds [p.68, option l(b)]; 
6) Set the deepwater grouper quota at 1.02 million pounds [p.68, option 2(b)]. . 
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Mr. Williams believed if the Council chose to do an interim rule we've got to do a roll call 
vote. 

Mr. McLemore related that's in your SOPPS. 

Mr. Minton continued that I guess throughout this 2-year process we've been in one of the 
things that I've argued and been concerned with was the establishment of the MSST level at 
0.8 Bmsy as opposed to some lesser level. I think if you read on Tab B, No. 5 section, which 
is the SSC report, the SSC continues, under section 6.2.2, to make the same recommendation. 
After awhile you have to look at that and say these folks have looked at it, and they're right 
and move on. With that said, we're left with no other alternatives whether we like it or don't 
like it. If you pick a MSST of 0.8 B,,, you have to go with a 45 percent reduction and that 
leaves us in the position that, I think, Joe alluded to. What do you do? How do you pick the 
measures that will best accomplish that and at the same time minimize the overall impacts to 
the entire industry? Public testimony, at every meeting, not on this issue, but in every issue 
in every fishery that we've talked about has been to minimize closures. I don't care if its 
grouper, snapper, whatever we've dealt with. I think the first big closure that really kicked 
the industry hard was the Spanish mackerel. When those quotas were set and they had those 
closures, they lost the fisheries and, to this day, still have not regained those fisheries. That's 
evidenced by the lack of filling those quotas. They can catch fish; they just can't move them. 
After awhile you're selling $.30 and $.40 per pound fish and there's just not a market there. 
I think trying to minimize closures is this Council's best alternative. As much as I feel 
concern about the 50 fathom thing, overall that's all we're left with. If you accept the other 
things, which we have to at this point, that's what we're stuck with. I personally would like 
to see an amendment go forward that says we're going to eliminate longline gear as a usable 
gear in the Gulf of Mexico. I think if we don't do that we're sending the wrong message to 
those gear fishermen. They need to know, if this passes, I think the Council should tell them, 
you got two years before this could be approved, and they need to be re-gearing and thinking 
in those terms. This motion, if passed, sends a very strong indication that, I think, this 
Council is going to move to eliminate that gear. Again, its one of those things we're all 
faced with, decisions, and this is the second toughest one, besides BRDs, that I've been in 
on. Although I would rather do something else, I don't see a way of doing it and fulfilling 
our obligation to try to reduce the fishery within its limit. 

Mr. Perret believed there is an alternative and I want to offer it if I get a second. I want . 

to amend number 3. The amendment is to move longline gear to 25 fathoms for two 
years, at 30 fathoms for the next 3 years, and then they're completely done away with. 
It's a modification of what the AP suggested at their last meeting. It's a modification of 
what our SSC panel suggested. They suggested no 50-fathom boundary for the longlines. It 
gives 100 to 105 fishermen an opportunity to phase out. I don't think its fair to just put 
somebody out of business that's been fishing a legal gear, and all of a sudden, we make a 
decision and they're out. We've given the fish trappers that opportunity and again, I don't 
think we've been considering the 17 percent that the fish trappers are catching on red 
grouper, and they'll be out, I think, in 2007. It's not the popular thing to do. Most of the 
public testimony yesterday is let's move them out to beyond 50 fathoms. Even those bandit 



fishermen, some of them that said let's move those guys out, they said they should be 
compensated. It's not fair to just get rid of them. The experts say 70 percent are gonna 
convert to bandit fishing and that we're not really going to get a reduction in effort because 
we're going to get all this conversion. We're going to have more guys fishing; they're going 
to be able to fishing within 20 fathoms. I think this way would allow them to fish the gear 
they've been using. They know they'll be out by a certain date and they can adjust 
accordingly. I suggest everyone knows how they're going to vote. People are going to come 
back and say yes it's going to create closures. We're going to have closures with just about 
every fish we deal with because we have more and more people getting into these fisheries. 

Mr. Williams related that it looks like we'd have to do some other measures as well, like 
monthly closures because the original 25-fathom boundary did have a two-month closure 
that went with it and in a different part of the motion we're removing the one-month closure. 

Mr. Perret added well, the way I understand it we have a shallow-water TAC and when 
that's reached things are shut down. So, whenever they reach their percentage of the TAC its 
closed. 

Dr. Claverie related that's my question to Corky about his motion what are the percentage of 
reductions because we need to have an equal percentage reduction on both the commercial 
and recreational fishery and what are the numbers on this. 

Mr. Perret stated well we know what each group is allegedly taking so if we've got a TAC 
of so many MP of fish, and when the commercial TAC is reached, then they're shut down. 
Whether it takes a month, 5 months, whatever, they're out. 

Mr. Williams pointed out we really don't have an explicit red grouper quota. We've got 
that 7.08 MP overall inshore grouper quota. 

Mr. Dumont stated two points that I'd like to say. First, I don't believe this would get us 
what we've got to do in 10 years, and second I would suggest that the amendment is out-of- 
order because although it's more lenient in the beginning its more restrictive than we've been 
discussing or that is in the document, in the fifth year. I'd like to ask general counsel if we 
can do this. I say the motion's out-of-order. 

Mr. McLemore related, I was going to make exactly the same two points. The question I 
have about the last clause of this is exactly what Dan said, it seems more restrictive. I 
suppose, if its true that moving them to beyond 50 fathoms basically puts them out of 
business then it would be sort of the same thing stated a different way. However, moving to 
beyond 50 fathoms means they can still fish for deeper-water species. Whether they choose 
to or not is a different question. This language would preclude them from doing that so it 
does seem more restrictive. 

Mr. Perret added if we want to get rid of them let's get rid of them for the right reasons, not 
the wrong reasons. 



Mr. Williams stated, I don't believe it's approvable because there's got to be other things 
that go with it. 

Mr. Dumont related, I'm asking you to rule it out-of-order. 

Mr. Williams stated I think the Council's going to vote it down; I don't think I'm going to 
need to. The only part of it that's out-of-order really, is that thereafter longline gear would 
be prohibited, the rest of it's in order. 

Mr. Dumont pointed out the whole thing is one amendment, he didn't make it in parts. 

Mr. Williams ruled the amendment out-of-order. 

Mr. Fensom stated, I speak in favor of the motion for several reasons. One of those is the 
bycatch reduction. We've heard testimony from the fishermen, recreational, commercial, 
and everyone that's familiar with this business, that the longlines have the highest bycatch. 
We've heard testimony on the bottom damage from a diver who had walked many areas and 
had seen the damage that had been done by the longlines. We had photographs that we've 
seen and were referred to by NMFS when they saw the mainlines that hung up on the bottom. 
So, we've got that bottom damage documented. We know that if a vessel is out there and a 
storm comes up, and you have a drift, or a wind or a current that the main line has got to 
sweep the bottom, and its got to knock some of that coral down. We have information that 
the release mortality is much higher for the longlines than it is for the other types of fishing. 
Considering everything that we've heard, moving the longlines out to beyond 50 fathoms 
certainly does the least economic damage. It allows the largest number of people to remain 
in business and continue making a living. It puts no one out of business. It may require 
some people to convert from longline to bandit, but it certainly puts no one out of business. 
We've also heard testimony that makes sense about the GPS plotters becoming available in 
the last few years, and not only did they become available, the fishermen used them. After 
working with them a year or two, you got into the last 2 or 3 years, and we heard testimony 
that these GPS plotters primarily, and the bottom machines, may have increased efficiency 
by 20 or 30 percent. These increased catches we're seeing may not be increased fish, it may 
be increased technology. The 22" minimum size limit was overwhelmingly supported by the 
recreational fishermen in Destin and here. In fact, there may have been one recreational 
person from Naples that spoke against going to 22" minimum size limit but, everyone that 
referred to the 22" minimum size limit said they'd rather have that than the closures. That 
the closures were the worst thing. The 22" minimum size limit, even though I personally 
have some hesitation about it, appears to be the way to go, and I speak in favor of the motion. 

Ms. Bell stated I can support everything up there except, of course, the 50 fathom longline 
boundary. I just want to list why that is. There are no red grouper at 50 fathoms. It is asking 
one user grouper to carry the brunt of the recovery. It's dangerous at that depth, as the Coast 
Guard just cited National Standard 10. Jim, you said it doesn't put anyone out of business 
but I think our SSC panel disagreed with that. I would definitely disagree with that. I've got 
20 big boats at home that would disagree with that. It puts more pressure on the inshore 



nursery grounds. It puts more pressure on the gag stock. I think the worst thing of it is, we 
know there's a stock assessment due in less than two months. In general, I think the feeling 
I get from the scientists is that its going to be a better stock assessment. Therefore, we're 
basically putting these guys out of business when we're using data from 5 or 7 years ago. I 
think it's wrong. It's not fair. I know that's what the intent here is to do, just get rid of them, 
but its wrong. When it comes to a vote, I would like a roll call vote please. 

Mr. Saucier stated a point of clarification of a point Ms. Williams brought up earlier. If we 
move the longline buoy gear out to beyond 50 fathoms, she said we might be violating the 
Magnuson-Stevens Act. I'd like to call the Council's attention to Section 303, page 60 of the 
Act. It clearly states that "on discretionary provisions any fishery management plan which is 
prepared by any Council or by the Secretary with respect to any fishery may designate zones 
where: when fishing shall be limited or shall not be permitted or shall be permitted only by 
specified types of fishing vessels or with specified types and quantities of fishing gear. 4. 
The Council may prohibit, limit, condition or require the use of specified types and quantities 
of fishing gear, fishing vessels, or equipment of such vessels. To the extent the rebuilding 
plan or other conservation management measures, which reduce the overall harvest in the 
fishery are necessary, allocate any harvest restrictions or recovery, benefit fairly and 
equitably among the commercial, recreational, and charter fishing sectors". I don't think the 
longline fishery itself is a fishing sector. So, I speak in favor of Dan's entire motion. Thank 
you. 

Dr. Claverie stated, I agree with Vernon this is a heart rendering, hard decision. I think it's 
pretty obvious that the gear is just too powerful for this particular species of fish. That's a 
problem. I'm concerned about the record. Mike has told us we have to have a record, and I 
know this part is being done verbatim but, my question is, is everything that we've discussed 
for the last two years part of this record as the reasons we're doing these things? Or do we 
have to specifically cite certain things right here and now? 

Mr. McLemore related, that all the work that's been done on this constitutes the 
administrative record, yes, all the minutes all the discussion. The reasons and rationale 
should.be included in the documents, specifically, as to why you're doing one thing and not 
doing another. My previous comments have said, yes, you need to expand what's in the 
document. I think this discussion here today, and from what I've heard has come out of 
public comment has significantly increased and improved what's there but it still needs to be 
sort of synthesized into the document. These comments, yes, are part of the record. 

Dr. Claverie stated, I want to make certain, I think it was one year ago at our meeting in 
Duck Key, that Alex Jernigan read into the record a long list of reasons supporting this 
motion. I don't know if all of those have been incorporated into this document, they should 
be. The words he said were referenced in the minutes of that meeting as an attachment to the 
minutes. I want to be certain that staff goes through that and incorporates those reasons into 
this document. 



Mr. Swingle reported I think Steve had a good shot at trying to include everything Alex 
listed, but I haven't critically taken the two lists and compared them. We can look at that 
again. 

Ms. Williams stated I have some additional statements to the other ones I made earlier to the 
motion on the board. I need to ask Dr. Powers a question. On the tilefish, is that just golden 
tilefish or is that all tilefish because there's more than one species of tilefish, there's four or 
five out there, I think. 

Dr. Powers related all tilefish. That was the intent of the SSC to group all the tilefish 
together. 

Ms. Williams added that this is for all tilefish that we have no stock assessment on. First of 
all with the minimum size limit for red grouper, recreational and commercial, I'm not sure 
that we still get the reduction with that even if we remove that commercial closure. The 
commercial closure was not for red. The closure, I thought, was to protect gag spawning 
aggregations. So now we want to remove it. That's what this motion says. The 22" 
minimum size limit, the commercial industry was not aware of this 22" minimum size limit 
until this meeting. Some of them are not aware of it. I told you in my previous statement 
that even staff put up an overhead for me that quoted commercial was not included in this but 
yet, at this meeting, we've decided to include them in this and perhaps even increase the 
mortality of the regulatory discards by the 22" minimum size limit. The 2-fish bag limit for 
red grouper, I'm not sure if this is going to give us the reduction. I went back and looked in 
the preferred alternatives and it showed the 2 fish and it went to 1 fish. I spoke to Peter 
Hood and asked what do we get with the 22" minimum size limit and 1 fish and I was told 41 
percent. Well maybe that's close enough. In my mind it's not, it's still not equal. I do not 
agree, once again, with moving the longline gear to beyond 50 fathoms, and I do not agree 
with setting quotas on the deep-water species when you are forcing these extra hundred 
vessels that probably do not fish out there, out there. Do we need to protect the fish, yes, 
most certainly. But, we do not have a stock assessment; we do not know what type of 
condition our deep-water grouper is in. Throughout this document, we have said these men 
can go to 50 fathoms, they can make a living. With these quotas, they cannot make a living. 
So, I speak in opposition to all of it. Thank you. 

Mr. Pischer wanted to address a couple of items on here. One, is the 22" minimum size 
limit and the removal of the commercial closure. I think we all realize, as we stated, that the 
8 percent was not realized in the month closure. We could give them that month back to fish 
in lieu of the 22" minimum size limit. The recreational fishermen stated they would enjoy 
the 22" minimum size limit in exchange for closures. It wasn't brought out commercially. 
One reason I would be in favor of it, as we've seen in many other species, when we raise the 
minimum size limit the fish eventually grow into that limit. It'll happen here. The only 
problem is if we raise only recreational to 22" minimum size limit and recreational is 
catching anywhere from 17 to 25 percent of the fish with the commercial catching that other 
balance, if we don't raise them they'll be cropping off all these 19 718" fish as soon as they 
make 20". The recreational will never realize that 22" minimum size limit fish. I think it's 



something we have to do across the board. In the snapper fishery, where it's a 50150 quota 
and a derby fishery where they only open 60 days a year, snapper fishermen can catch that 
extra inch long fish. This type of fishery, trying to maintain a 365-day fishery for both 
sectors, I think we have to go to the sacrifice of a 22" minimum size limit for both sectors. I 
wanted to address that myself. The other idea to address, I think I want to hear input from 
everyone else just to make sure I'm certain, and it has to do with 5 or 6. At one time we had 
united the deep-water quota, and here we have it separated. I don't remember who stated it, 
but I think I heard only one or two people at testimony talk about they could actually target, I 
think it was Kenneth Daniels; I think he said he could actually target tilefish or other deep- 
water grouper. I'd like to see these back united. I'd like to find out if, out of public 
testimony, these commercial fishermen could actually target tilefish and deep-water grouper 
separately. If you can do it separately, then manage them separately. Give them separate 
quotas. I'd like other people's comments to that point, if they're aware and if they had the 
same feeling. 

Ms. Bell related we have boats that do, if the weather is right, they will go out there and 
target yellowedge or tilefish, but the weather has to be right. That's the primary concern. 
We had, during one of the closures, went out, regardless of the weather, and his outrigger 
snapped off. They are able to go out there if the weather is right. 

Mr. Fischer asked if they can actually target one or the other. 

Ms. Bell replied yes they can. He'll make a golden tilefish trip, this one particular captain. 

Ms. Morris stated what he said was we can target golden tilefish but there's other tilefish 
that we catch with the yellowedge grouper and we can't target them separately. 

Ms. Walker related the discrepancy on the size limit in fish, I disagree with Myron, because 
it is a problem off Texas. I've had several of the Texas people call me and say that the 
commercial fishermen are fishing in the same area as they are, and they go out that first 10 
days and they're allowed to keep the 15" fish and then when they go out to fish behind them 
they can't catch them, 16" fish. I think the 22" commercial minimum size will be welcomed 
by the commercial fishery. If you remember we had testimony yesterday, where one 
commercial fisherman told us, just because of that one-month closure the glut actually hit the 
market one month before the closure. So, you really affected the price of my fish for three 
months. I think that's gonna make a difference, to him. I've heard allocation used for 
probably the last year. Saying they think this is an allocation issue. I would argue that every 
management measure that the Council has ever made could be viewed as an allocation issue, 
and I will use this example. The only gear that didn't suffer a drastic reduction in landings 
from the 1990 Amendment 1 size limits, was the longline gear. Their harvest increased, 
while other commercial gear had a 61 percent decrease in their landings. These size limits, if 
you want to call it an allocation, changed the allocation among the commercial gears. I'd 
like to discuss a little about longline gear. I've spent a long time, since I've been on the 
Council the last two years, a lot of time trying to research longline gear and some of the 
problems associated with it. We've all heard about modern electronics, and we know that 



they've taken the guesswork out of fishing. There are new generation echo sounders that 
show fish size and weight. There are new sonar units that see not fish, but individual fish. 
There are factory trawlers that are finding mackerel at 1,400 meters with these new units. 
Technology is contributing to the decline of our stocks, and quite frankly, I see no way for us 
to influence that. What we can influence is the gear that we allow fishermen to use while 
pursuing their harvest. With the addition of the new technology, (GPS, plotters, computers), 
longline gear could wipe out reef fish stocks in the Gulf of Mexico. I will remind you of the 
testimony we heard, at one of our recent meetings, where commercial fishermen said "the 
fish could run but they couldn't hide anymore". Technology affects effort. The current 
method for calculating catch per unit effort (CPUE) fails to consider the increases in the 
quality of effort. I recently read a book titled "The Great Gulf' by David Dobbs, published 
in 2000. Two quotes for you "He offers too the even grimmer story of the halibut which had 
been virtually wiped out the previous century by longliners. Boats that caught the fish with 
long strings of baited hooks that they would leave at the bottom and return for later that day. 
Even with this gear, far less efficient than trawl nets, 19th century New England and Nova 
Scotian fishermen hunted halibut so effectively that in 1924, Bigelow noted, that the history 
of the halibut in the Gulf of Maine, like that of the salmon, must be written, largely, in the 
past tense. By the time Bigelow and Welch wrote this sad account in 1924 no one sought 
halibut but a few fishermen fond of the great beasts. The halibut had become so rare it was 
not worth fishing for". What we now would call commercially extinct. One more quote. 
"New technology has cut way down on how long it takes to fish competently. Any idiot with 
a GPS and a good net can come out here and catch his limit. You don't catch much extra for 
being good. You don't get weeded out for being bad. That's what this great technology has 
done for the fishery". We've heard testimony about red snapper returning to areas in Florida, 
(eastern part of Florida), where they have not been historically, without protection from 
bottom longline gear, red snapper will never re-establish their historical ranges. A longline 
fisherman told us, yesterday, that he loses 30 to 50 gangions (longline rigging). Depending 
on how many longline vessels you use, I used 150 longline vessels. And if they lose 50 
gangions a trip, and they make 10 trips a year, you're loolting at 75,000 of those gangions 
that are lost out in the Gulf every year from 150 boats. If you looked at the October 2001 
Reef Fish Stock Assessment Panel Report (RFSAP), final draft, the data indicated a shift in 
the sex ratio occurred from the late 1970's through the early 1990's. I will remind you that 
this time period corresponds with the introduction of longline gear. In 1993 the Council was 
aware of the overly efficient ability of the longline gear when they chose not to present a 
regulatory amendment that proposed to move the boundary from 20 to 15 fathoms. The 
Council's concern then was quota closures and a derby fishery. In the years preceding the 
20-fathom boundary, commercial grouper landings exceeded today's quota every year but 
one. A high volume longline vessel lands 2.7 times more than a high volume vertical line 
vessel. If we continue to allow this gear to operate in the Gulf, I suspect there will be a shift 
from bandit to longline gear that will decimate all of our reef fish. Commercial landings 
remained relatively steady during the 19701s, at about 7 MP. But with the introduction of 
bottom longlines, grouper production increased until 1982 and the landings peaked at 15 MP. 
Prior to 1980, hand and bandit reels took over 95 percent of the catch. The other thing I'd 
like to touch on, Mr. Chairman, is the habitat. Information collected in the Sustainable Seas 
expedition noted about eight observations of lost longlines on the bottom over rocky areas. 



Lost gear continues to fish until the line decays. Sessile invertebrates on the rocks, including 
encrusting sponges, sea fans, corkscrews, sea whips, and scattered clusters of oculina coral. 

I 

In a technical memo from NMFS dated February, 2001, it says "when a vessel is retrieving a 
bottom longline it may be dragged across the bottom for some distance. More importantly, is 
the effect of the bottom longline itself. Especially when the gear is employed in the vicinity 
of complex vertical habitat such as sponges, gorgonians, and corals". Observations included 
in a North Pacific Fishery Management Council, 1992, provide insight into potential 
interactions longline gear may have with the benthos. "During retrieval the line sweeps the 
bottom for considerable distances before lifting off the bottom. It snags whatever objects are 
in its path, including rocks and coral. Fish were observed to move the ground line 50 feet on 
either side of the hooked fish". Barnette 2001 recommended that "due to the potential 
entanglement impacts associated with bottom longlines, excluding their use in the vicinity of 
sensitive benthic habitat would be an appropriate management measure." I just wanted to 
make those comments for the record and say that I agree with Mr. Minton and Mr. Perret that 
we probably do need to tell the longline fishermen that this is a wake up call. I know, in 
Amendment 18, there is a management alternative in there to phase that gear out. I think 
that's something we should consider because of the damage to the habitat and the overly 
efficient gear. Thank you. 

Mr. Saucier related, Myron and Bobbi both touched on the point I wanted to make regarding 
the 22" minimum size limit. 

Ms. Morris stated that this has been a tough issue for someone in their first year on the 
Council. I was kind of hoping that this would all have been resolved last July before my 
term started in September. This is tough for me because I have a long period of respect for 
the people in Cortez, Florida and their saltwater heritage. This particular strategy that we 
have struck upon, is going to affect them very deeply. Something that seems true in this 
process is that it's a good illustration of the collision between the deliberative NEPA and 
MSA process that's required of us by federal law and the dynamic nature of the fisheries we 
manage. The process has to take time, and the fishery changes a lot while we're taking that 
time to deliberate, and so the science is continually getting behind the process. That's just 
something that we have to deal with in this work that we've signed up to do. I support the 
biological goals that are in the plan. I think they're the right goals. We argued hard, and we 
thought hard about that, and I think they're the right goals. I support the rebuilding strategy 
that we came up with that uses the step-wise constant F. I think that's the right way to go. 
Once we are committed to those two sets of ideas, we're faced with how to rebuild the stock. 
There's been a very strong expression from the public, from the Council, and from different 
analysis that we really want to avoid the closed seasons that we've experienced in some of 
the other fisheries and the price disruptions. In public testimony this morning, I asked how 
much prices had dropped, in the glut before the closure this February. I laow it's subject to 
weather, but just looking at the price drop before the closure, it was a 27 percent price drop 
in one case and a 29 percent drop in another case. So, if you take those numbers and you 
look at the Anderson model when it was able to include some price drops, those are very 
serious concerns about the economic impacts of closed seasons in this fishery. Like the 
majority of the Council members, it seems if we accept the biological goals, and the 



rebuilding schedule, and we don't want closed seasons, moving the longline gear to beyond 
50 fathoms, as it is in the rest of the Gulf of Mexico, is really the best choice. I believe, that 
we have. There's many issues here that we'll have to deal with in Amendment 18 as we take 
that up again in the fall. Many people today, and I think the majority of the Council, would 
like to develop a strategy for helping fishermen who would like to convert from longline to 
bandit gear. I know our tools are limited in those regards. We don't have money to allocate 
towards helping with that conversion, but perhaps we could have a discussion about who 
does have those tools and how we could advocate that they be applied to this situation. 

Mr. Grimes stated that he just wanted to point out, I guess it was Myron that had said the 
22" minimum size limit was not suggested by commercial fishermen. That's true I believe it 
was originally suggested by CCA members in public testimony. But a number of fishermen 
responded to inquiries from Council members and did express that they much preferred a 22" 
minimum size limit over closures and that was brought out and discussed by commercial 
fishing members giving public testimony. 

Ms. Williams related, all the information I provided you earlier, I didn't go to the document 
and read it word for word but after hearing some of the testimony, I do have the Barnette 
study with me, and it does say, under the hook-and-line, hand line, bandit gear, buoy gear, 
and rod and reel, that few studies have focused on physical habitats' impacts from these 
gears. Impacts may include entanglement and minor degradation of benthal species from the 
line abrasion and the use of weights and sinkers. There was a study, in 2000, that noted that 
"the discard or lost fishing line appeared to entangle readily on branching and digitit corals 
and was accompanied by progressive algae growth. This fouling eventually overgrows and 
kills the coral becoming a lump .... accredited by coral and algae. The lines entangled among 
fragile coral may break delicate gorgonians and similar species due to the widespread use of 
weights over coral reef or hard bottom habitat and the concentration of efforts over these 
habitat areas from recreational and commercial fishing. The cumulative effect may lead to 
significant impacts resulting from the use of these gears". For longlines it does say that 
"when a vessel is retrieving a bottom longline it may be dragged across the bottom for some 
distance. The substrate penetration, if there is any, would not be expected to exceed the 
breadth of the fish hook". It goes on to say "that more importantly it is the potential effect of 
bottom longline gear itself, especially when the gear is deployed in the vicinity of complex 
vertical habitat, such as sponges and corals". Our fishermen told us that in fishing for red 
grouper they do not fish coral reefs. I have gone recreational fishing many times and when 
fishing over a coral reef, I've had my line break. So, to say longline gear is the only gear that 
does damage, is not true. In some of the studies that were quoted, recently, did come from 
longline gear off of Alaska. We have a different habitat than what Alaska has. So you can't 
compare something that happened off Alaska to the Gulf where it pertains to red grouper. 
I'm not going to argue the point anymore. Thank you. 

Ms. Bell related, I was speaking basically to the same thing. Two things that Bobbi had 
brought up and Kay pretty much answered the one about the impacts. The bottom that the 
longlines fish on out here is flat bottom. There's even a tape that Felicia Coleman showed us 
that showed it's just potholes out there so, the gear is not doing any more damage, for sure, 



than hook-and-line gear. I spend weekends taking line off pelicans left and right at our 
place, so I see the damage that does. Second, Bobbi brought up the electronics, how that 
enhances the longline fisherman's productivity. The same would hold true for any fishery. 
Whether it's recreational, or the bandits, or what. Actually it would be better to look at that 
as an overall reduction for everybody. That was it. 

Mr. Fischer called the question. 

Mr. Swingle read the roll call: 

Mr. Fischer - in favor 
Dr. Claverie - in favor 
Ms. Foote - yes 
Ms. Walker - yes 
Ms. Bell - no 
Mr. Basco - yes 
Mr. Osburn - yes 
Ms. Williams - no 

Dr. Powers - yes 
Ms. Morris -yes 
Mr. Saucier - yes 
Mr. Dumont - yes 
Mr. Perret - no 
Mr. Minton - yes 
Mr. Fensom - yes 
Mr. Williams - yes 

Motion as amended carried by a roll call vote of 13 to 3 that the Council 
1) Establish a 22" minimum size limit for red grouper (recreational and commercial) 

and remove the 2/15 - 3/15 commercial closure; 
2) Establish a 2-fish bag limit for red grouper (of the 5-fish aggregate); [p. 58,6.6.4 (b)] 
3) Move longline gear to 50 fathoms; (p. 60,6.7 Alt 1) 
4) Set the shallow water grouper quota at 7.08 million pounds [p.44, sub-option (a)]; 
5 )  Set the deepwater tilefish quota at 0.44 million pounds [p.68, option l(b)]; 
6) Set the deepwater grouper quota at 1.02 million pounds [p.68, option 2(b)]. 

Ms. Williams stated I wish to file a minority report please. 

Ms. Bell added so do I. 

Mr. Williams asked Mr. Perret do you want to be on the minority report. 

Mr. Perret stated I haven't made up my mind. 

Mr. Williams reported that we need a motion to send the Secretarial Amendment to the 
Secretary. 

Mr. Basco moved to submit Secretarial Amendment 1 for the Reef Fish Management 
Plan to the Secretary of Commerce for review and implementation. 



Mr. Swingle read the roll call: 

Mr. Basco - yes 
Ms. Bell - no 
Dr. Claverie - yes 
Mr. Dumont - yes 
Mr. Fensom - yes 
Mr. Fischer - yes 
Dr. Powers - abstained 
Ms. Morris - yes 

Mr. Saucier - yes 
Ms. Foote - yes 
Mr. Minton - yes 
Ms. Williams - no 
Mr. Osburn - yes 
Ms. Walker - yes 
Mr. Perret - no 
Mr. Williams - yes 

Motion carried by a roll call vote of 12 to 3 with 1 abstention. 

Mr. Minton moved that is it the Council's intent to remove bottom longline gear in the 
Gulf of Mexico and to instruct staff to include options in Reef Fish Amendment 18. 

Dr. Claverie moved 'to table the motion. 

Motion to table the motion failed by a vote of 7 to 8. 

Mr. Minton stated I just think it's important that we go ahead. We've heard both the 
longline folks and we've heard, I think, an excellent presentation by Ms. Walker about the 
gear. We've heard testimony through the different meetings about remnant populations of 
adult fish, whether they be red snapper, large rusty bellied groupers, etc., this gear can target 
and is targeting. There's scientific evidence, through one of the NOAA cruises now that 
these large snappers are out there; they found them with the longline gear. If we don't go 
ahead and just remove the gear, we're continuously going to find another fishery that it 
impacted. I'm concerned about the lesser groupers that have been mentioned in terms of 
misties, snowies, and warsaws that are out there; they're going to be hit. It worries me that 
we're not just saying out front here's what we're going to do. If we can move forward with 
this, it tells industry that instead of gearing up and more longliners moving in and hitting 
another quota, this is not going to happen. We know some boats now are moving to the west 
and targeting large red snapper; that's hurting us. I just think it's the right thing to do. 
We've heard a lot of comments that the wrong thing to do is moving to beyond 50 fathoms. I 
wish we had had the clear vision two years ago to say the best thing to do would be to 
schedule a time to move this gear out, and we didn't do that, so now we are faced with the 
situation of doing something that will at least reduce mortality, but I feel like this is 
something the Council needs to go ahead and do and the public needs to be aware of. That's 
all, thank you. 

Dr. Claverie offered a substitute motion that Council instruct staff to produce a scoping 
document relative to prohibiting bottom longline gear in the Gulf of Mexico. 

Mr. Minton stated that his motion was to get the Council's intent. 



Dr. Claverie related, this is absolutely wrong under NEPA. You make a good argument to 
do it, but we have to actually look at what's involved and get all the paperwork before us 
before we can make a decision to remove longline from the bottom. If we do it this way, it 
fails in court. Is that right Mike. 

Mr. Minton disagreed. 

Mr. McLemore added I think Mau has a point. 

Mr. Osburn pointed out that it's already in Amendment 18. 

Mr. Swingle related, in Amendment 18 there's a provision to phase out longline gear from 
the fishery. I presume just from the reef fish fishery. Longlines are used in the shark fishery 
of the highly migratory species (HMS) FMP; it's also used in the pelagic HMS species that 
NMFS manages. 

Mr. Osburn asked isn't this out of order then Roy, if the stuff is already in Amendment 18 
and we've got a schedule and time line to deal with it. 

Mr. Williams asked Vernon do you want to withdraw your motion since it's already in 
Amendment 1 8. 

Dr. Claverie questioned is it all scoped out Wayne. 

Mr. Williams related, well Rick says we've been to public hearings with this once already as 
part of Amendment 18 so there were things in there. 

Dr. Claverie withdrew his substitute motion that Council instruct staff to produce a 
scoping document relative to prohibiting bottom longline gear in the Gulf of Mexico. 

Mr. Dumont believed the intent of Vernon's motion is to inform the public of the Council's 
intent and try to give notice, as much as possible, an'd not surprise people. 

Mr. Williams related, I'm going to speak against it. It may be an appropriate gear to 
continue to use for tilefish, I don't know. Maybe it's the right way to catch those fish. 

Ms. Morris added, I was going to make the same point as Mau and Mike that I think it's 
really wrong to pass a motion saying what our intent is before we've had a chance to review 
the document and have the documentation considered and all those kinds of things. I think 
we should oppose this motion. 

Dr. Powers related my comment was the same thing. 

Ms. Williams spoke in opposition to the motion. All of this discussion that we have in the 
Secretarial Amendment states certain things about these longline fishermen, what they can 



do, what they can't do, what's going to happen to them, what's going to be economic effect. 
It's not truthful because we all know what we intend to do in Amendment 18 with the 
longline fishery. . 

Mr. Minton withdrew his motion that is it the Council's intent to remove bottom 
longline gear in the Gulf of Mexico and to instruct staff to include options in Reef Fish 
Amendment 18. 

Dr. Hogarth stated the Council's have a lot of tough decisions to make and I sit here today 
and watch you agonize over these things, and it's happening all over. I think it's important 
to sit and discuss and make these decisions. We've got to make sure we have the rationale to 
do these things with a good thorough discussion. I think we're suffering in fisheries because 
we are not one to make tough decisions. As long as I sit in this chair, we're going to make 
the tough decisions. We want to work with you, and we will look at everything you've done 
today. We thank you and look forward to continuing to work with you. 

VERBATIM TESTIMONY ENDS. 

The meeting recessed at 5:45 p.m. and was reconvened on Friday, July 12,2002 at 8:30 a.m. 

Report on Vermilion Snapper 

Peter Hood gave a report on vermilion snapper. He stated that under Tab B, No. 13, there 
was a letter from various non-governmental organizations (NGOs) asking that vermilion 
snapper be designated as overfished. He reviewed a handout (Attachment 10). He related 
that according to the model runs it looked like overfishing was occurring. He stated that we 
needed to look for a reduction in fishing mortality of between 1.5 and 2.0. 

Dr. Claverie asked if vermilion snapper were rated as overfished. Mr. Hood replied that 
there was concern about the uncertainty in the model and NMFS had taken that into account. 
NMFS felt overfishing was occurring in the stock. Whether vermilion snapper were , 

overfished or not was debatable. 

Ms. Williams recalled a lot of problems with the information. She believed the reason the 
landings went up and down was because the fishermen fished for red snapper when it was 
open and when it was not they would fish for vermilion snapper. She did not agree with 
using landings data in the assessment. 

Dr. Powers stated that the letter (Tab By No. 13) was basing the determination of overfished 
on previous assessments. He suggested that the Council address overfishing as was 
previously determined. 

Mr. Swingle recalled that the RFSAP suggested that what may have been occurring was that 
there were higher year classes in some of the previous years. In recent years that had 
declined, and it was a natural fluctuation from recruitment that was showing up in that first 
assessment rather than a decline in landings. 



Ms. Morris related that there was a record of assessments throughout the 1990's that showed 
concern for the species. She encouraged the Council to talte action. 

Dr. Claverie pointed out that if vermilion snapper were overfished as well as undergoing 
overfishing then the Council might want to act before the stock was considered an 
endangered species. 

Ms. Williams reported that in Dr. Powers' letter to Ms. Baker, Tab By No. 13, it stated that it 
was unknown if vermilion snapper were overfished and unknown if it were approaching the 
overfished condition. 

Ms. Walker asked if protocol called for the Council to begin an FMP amendment to address 
the overfishing. Mr. Swingle responded that Section 304(e) addresses both the overfished 
state and overfishing and the Council would have to take some sort of remedial action if the 
data indicated the stock was undergoing overfishing and may approach an overfished state 
within the next two years. 

Ms. Walker asked how the Council would talte that action. Mr. Swingle responded that it 
would have to be taken through a plan amendment that was submitted to the Secretary within 
one year. 

Ms. Walker moved to begin development of an amendment to address overfishing of 
vermilion snapper. 

Dr. Leard reported that the Council could do a slate of alternatives in a regulatory 
amendment under the framework. He asked that the Council give staff latitude. 

Mr. Minton was not sure that the stock could sustain any directed fishing mortality as other 
stocks rebuilt and felt this was a case for multi-species management. 

Motion carried by a voice vote. 

Dr. Powers reported on the update of the red snapper rebuilding plan. He stated that he 
supported the Council's effort to develop a red snapper rebuilding plan in order to achieve 
consistency with the Act and the National Standard Guidelines and achieve recovery within 
the time frame consistent with the biomass standards. He was concerned with the NEPA 
analysis. He felt that the current document did not include an adequate analysis of a 
reasonable range of alternatives for the proposed rebuilding program. He added that 
rebuilding the stock from this overfished level would have a significant beneficial impact on 
the human environment, and if the Council's proposal of rebuilding was adopted it could 
have a reasonably foreseeable significant adverse impact on the shrimp industry and 
potentially the red snapper industry. The NMFS recommended that the Council develop a 
SEIS that analyzed current and additional building alternatives in greater detail. He related 
that there were other actions that NMFS suggested the Council take. 



Mr. Swingle pointed out that the Council had submitted the rebuilding plan over a year ago. 
He related that Dr. Hogarth had provided NEPA funds to the Council; therefore, it could hire 
an individual to develop a SEIS for that amendment. 

Mr. Minton asked if, when the Council resubmitted the rebuilding plan would the clock start 
over again or would it be in the midst of the 5 years. Dr. Powers responded that the key 
point of the 5-year rebuilding was to include time for the stock assessment which was 
planned for 2004, before which there were no plans for change. 

Mr. Fischer requested a verbatim transcript of the Council's questions during public 
testimony. 

Mr. Williams stated the verbatim transcript would take a lower priority to be done when 
staff could. 

Shrimp Manaeement Committee Report 

Ms. Foote read the Shrimp Management Committee Report (Tab D). 

Review of Shrimp Amendment 13 

Dr. Leard reviewed options for adding rock shrimp and permitting requirements 
under the Options Document for Amendment 13 (Tab D, No. 3). It was noted 
that NMFS is considering that Shrimp Amendment 1 1 includes the requirement of 
vessel permits for harvesting rock shrimp and royal red shrimp in the EEZ. If so, 
only the options that include endorsements may be applicable. Dr. Leard 
reviewed MSY and OY alternatives, and it was noted that if SPR or SSBR are 
used, the alternative should be worded to be the yield associated with a SPR or 
SSBR. Also, if the Schaefer surplus production model was used, it should be 
updated and corrected. 

Dr. Leard reviewed overfishing and overfished definitions. He noted that 
overfished levels for penaeid shrimp were already approved in the SFA Generic 
Amendment, and the overfishing definition is not addressed by NMFS. 

Dr. Leard reviewed MSY, OY, overfishing, and overfished alternatives for royal 
red and rock shrimp. He explained that for royal red shrimp the current definition 
of MSY was 392,000 pounds annually. He noted that in Amendment 8 the 
Council had recommended that this level be allowed to be exceeded for 2 years 
before the determination of overfishing would occur. He stated that NMFS had 
rejected this recommendation. He further explained that the SFA Generic 
Amendment included a recommendation for increasing MSY to 650,000 pounds 
because an analysis by Dr. Richard Condrey had concluded that this level was 
equally defensible. Consequently, an alternative was added to speci.Fy MSY as a 
range between 392,000 and 650,000 pounds. He reviewed the alternatives for 



requiring VMS that included a Gulfwide use and a use in either or both of the 
areas encompassing the Texas Closure and the Tortugas Shrimp Sanctuary. By 
consensus, the Committee agreed to add an alternative to select a percentage of 
vessels on a rotating basis that would be required to carry VMS. 

The Committee discussed the bycatch quota, and the need to develop better 
bycatch reporting requirements. The Committee felt that observer programs may 
work but other alternatives may also be viable. It was also pointed out that the 
Council has resubmitted the standard bycatch reporting methodology to NMFS 
from the SFA Generic Amendment. 

On behalf of the Committee Ms. Foote moved to delete Section V. - Bycatch Quota 
Alternatives, and that the Council consider adding bycatch reporting methodology 
options in a subsequent amendment. 

Ms. Walker was opposed to the motion and stated that the rebuilding plan specifically stated 
that additional reductions in bycatch may be required that could not be addressed solely by 
technological improvements. She added that the current mechanisms to do this would have 
to be developed and debated soon if the current mandated reductions could not be achieved 
with the approved BRDs. 

Ms. Williams supported the motion and stated that the Council did not have the means to 
require observers on all the shrimp vessels. 

Dr. Powers felt that the issue was using quotas for bycatch. He did not agree that this was 
financially feasible and should be dealt with more comprehensibly. 

Ms. Walker related that NMFS had been petitioned to look at bycatch. She believed that the 
Council should look at seasons, area closures, and limited entry as management alternatives. 

Mr. Swingle pointed out that research by Dr. Nichols had shown that seasonal closures did 
not accomplish anything in the reduction of bycatch for juvenile red snapper. 

Ms. Walker asked if limited entry had been considered in the shrimp industry. Mr. Swingle 
responded yes staff had drafted an options paper that the Shrimp AP had unanimously voted 
against proceeding with limited entry. 

Ms. Morris related that she had received conflicting information regarding the effectiveness 
of BRDs. One being that they were effective in reducing bycatch of red snapper by 40 
percent. The other, that instead of the red snapper leaving the BRDs they were hanging out 
in them. 

Mr. Swingle related that initially the fisheye BRD achieved only a 27% reduction when it 
was mounted under the elephant ear. When that was prohibited, it was reported that there 
was at least .a 40 percent reduction rate of juvenile red snapper. He added that there were 



reports that new prototypes of BRDs could potentially increase the capability to reduce 
juvenile red snapper mortality by 70 percent. 

Mr. Perret stated that the reason the motion was made was because of a lawsuit. He did not 
agree that this was a good reason to make this motion. 

Ms. Walker asked if, in the 5-year rebuilding plan, there were scenarios that would require 
the Council to reduce bycatch by as much as 80 percent. Dr. Leard responded that the first 
five years assumed a 40 percent reduction in bycatch mortality. The rebuilding strategy for 
the next five years, after getting a new stock assessment, could require a 60 percent reduction 
in bycatch mortality. Then, for the next five years, it could be up to 80 percent, depending 
upon what the stock assessment showed. 

Ms. Walker then asked if the next stock assessment (2004) showed that the biomass of the 
stock was not where it was supposed to be would the Council then be required to achieve a 
60 percent reduction in bycatch mortality. Dr. Leard responded yes and stated that if the 
stock had not improved, according to the goals of the rebuilding plan, the Council may need 
to have at least a 60 percent reduction in bycatch mortality. 

Dr. Powers offered an amendment to delete "subsequent" and insert "13" after 
amendment. 

Amendment carried. 

Motion as amended: to delete Section V. - Bycatch Quota Alternatives, and that the 
Council consider adding bycatch reporting methodology options in Amendment 13. 

Ms. Walker moved to divide the question. 

Mr. Simpson asked if Ms. Walker's intent was to have a separate heading in the amendment 
for bycatch quotas and another separate heading for bycatch reporting methodology. Ms. 
Walker responded yes and stated that she did not want the Council to just focus on bycatch 
quotas, but she wanted bycatch quotas to be an option. 

Dr. Leard stated that a bycatch quota was very different from a reporting methodology. He 
believed a quota, as used in other areas, implied that there would be a setting of quotas for 
species other than species being targeted. A bycatch quota would be set and only so many 
fish could be caught. Once they were caught, the directed fishery (shrimp) would be closed. 

Mr. Simpson pointed out that in order to achieve a goal of reducing bycatch there had to be 
some kind of reporting methodology. 

Ms. Morris offered a substitute motion: to change Section V to Bycatch Alternatives to 
include both alternatives for standardized bycatch reporting methodology 
improvements and options to continue reducing bycatch in this fishery. 



Substitute motion carried by voice vote to change Section V to Bycatch Alternatives to 
include both alternatives for standardized bycatch reporting methodology 
improvements and options to continue reducing bycatch in this fishery. 

Ms. Foote continued the Shrimp Management Committee Report. 

On behalf of the Committee Ms. Foote moved that the following scoping meetings be held 
in September: 

- Brownsville, TX - New Orleans, LA - Apalachicola, FL 
- Palacios, TX - Biloxi, MS - Tampa, FL 
- Galveston, TX - Alabama (review attendance records to 

determine city location) 
Motion carried without objection. 

Ms. Foote continued the Shrimp Management Committee Report. 

Review of Status and Health of Shrimp Stocks for 2001 

Dr. James Nance gave a combined presentation of the 2001 Stock Assessment Report 
and the Status and Health of Gulf Shrimp Stocks for 200 1. Dr. Nance reviewed the 
historical catch of penaeid shrimp noting that highest production occurred in 1986 at 
approximately 190 million pounds (MP). The year 2000 was a near record and for 
2001, catches were slightly below the 2000 level. He noted that although catches 
were above average in 2001, value was very low. Brown catches in 2001 were 
slightly lower than 2000 at approximately 90 MP, and white shrimp catches were also 
slightly lower at approximately 50 MP. Dr. Nance showed that pink shrimp catches 
dropped fiom 1985 and were at their lowest level in the 1992. Afterwards, pink 
shrimp catches increased to a near record high of around 17 MP in 1996. Catches 
then trailed off through 2000 and increased slightly in 2001. 

Dr. Nance stated that effort for white shrimp increased slightly in 2001 from 2000, 
but remained about average for all species. 

Dr. Nance showed that catch per unit of effort (CPUE) generally declined slowly 
from 1960 to the late 1980s for all three penaeid species. CPUE for brown shrimp for 
the period 1960 - 1985 was 600 pounds per day. It then dropped to around400 
pounds per day in the early1990s; however, in the last 4 years, CPUE has remained at 
the earlier average of approximately 650 to 700 pounds per day. White shrimp CPUE 
has shown a general increase since 1989 with the 2000 level at the second highest 
level recorded. However, CPUE for white shrimp fell to near the average levels in 
2001 at approximately 450 pounds per day. Dr. Nance stated that since 1985 pink 
Shrimp CPUE has been below historical averages from 1960. He stated that this 
could be due to erroneously recording landings from catches in Mexico during the 
early years. 

84 



Dr. Nance showed that size (count in number of shrimp per pound) generally declined 
through the late 1990s, meaning the count per pound was larger and there were 
smaller shrimp for both brown and white species. The average over time for brown 
shrimp was 84 count; white shrimp was 73 count, pink shrimp was 65 count. In 
2001, there was a slight increase in count for brown and pink shrimp, but white 
shrimp remained about the same. 

Dr. Nance reported that recruitment for brown and white shrimp has generally 
increased over time, with only a slight decrease in 2001. Pink shrimp recruitment 
steadily increased from 1991 to 1997. but showed a decreasing trend thereafier; 
however, it was slightly up in 2001. Dr. Nance reviewed recruitmentleffort relative 
to yield. He stated that overall an increase in effort leads to no increase in yield. For 
brown shrimp, a decreased in effort leads to a slight decrease in yield. For white and 
pink shrimp, decrease in effort leads to no decrease in yield. 

Dr. Nance concluded that: (1) brown shrimp is the dominant species in the catch; (2) 
pink shrimp catch increased in 2001; (3) catches of other species of shrimp was 
variable; (4) there has been an increase in shrimp average count landed over time 
(smaller shrimp); (5) there has been a decrease in effort in recent years; and (6)  
CPUE has increased in recent years. 

Dr. Nance reviewed the status of the shrimp stocks. He noted that for brown shrimp 
the parent numbers had declined slightly over the last few years; however, they were 
well above the overfishing index of 125 million age 7+ months for the November 
through February period. For white shrimp, the parent numbers declined from a 
record high in 2000, but remained well above the overfishing index of 330 million 
age 7+ months for the May through August period. For pink shrimp, the parent stock 
number increased in 2001, but was still only slightly above the overfishing index of 
100 million age 5+ months for the period July through June. Dr. Nance stated that 
MSY for royal red shrimp was currently set at 392,000 pounds. The fishery was 
close to harvesting this level in 1993-1994 with catches around 330,000 to 350,000 
pounds. Catches declined thereafter through 1998, but have since increased to 
approximately 300,000 pounds in 2001. The cumulative trend in royal red shrimp 
catches by month was a general increase from January through December for the 
1997-2001 period with spikes in catches generally occurring in March and April for 
some years and in February for other years. 

With regard to stock status, Dr. Nance concluded that none of the shrimp was 
overfished. Pink shrimp was close to its threshold, but improved. 

Biological Review of the Tortuaas Pink Shrimp Fishery through December 2001 

Dr. Nance reported that pink shrimp catches for the west coast of Florida were broken 
down into the Tortugas area (Statistical subareas 1-3), and the rest being subdivided 



into Statistical subareas 4-6 and 6-9. He reviewed catches by the subarea groupings 
and for the west coast of Florida. He stated that the catches for Florida from 1985 
declined steadily to the lowest level of about 6 million pounds in 1992. Thereafter, 
catches increased to their highest value in 1996 and then declined through 2000 to 
below average landings, but increased in 2001. For the Tortugas area (Statistical 
Subareas 1-3), biological year 1999 catches were the lowest on record since 1960 at 
approximately 4.0 million pounds, but they were up in 2001. Catches from Statistical 
Subareas 4-5 and 6-9 were about the same over the past 3 years, but were down from 
above average catches for the previous 3-year period. Dr. Nance reported that 
monthly catches from January 1997 through December 2001 were below historical 
averages for most months. He stated that effort had declined from its highest level in 
1995 and was close to its lowest level in biological year 1999; however, effort 
improved and was up in biological year 2000. With regard to CPUE, Dr. Nance 
noted that it has also declined since 1995 to the lowest level on record in 2000; 
however, CPUE increased to near average levels for the 1990s in 2001. With regard 
to a recruitment, Dr. Nance noted that the average for the 1960 through 1980 period 
was near 1.2 billion individuals. Recruitment declined through the 1980s, increased 
to a near record high in 1995, then decreased to a record low in 2000, and increased 
to near the 1990s average in 2001. With regard to the relationship of recruits/parents, 
Dr. Nance reported an increasing trend from 1990 to 1995 followed by a decreasing 
trend through 1999, and levels increased in 2000. He noted that with regard to size 
there were more small shrimp (larger count) in 1996 and 1998. Size increased 
(smaller count) in 1999 and 2000; however, in 2001 there were again more small 
shrimp in the catch. In summary, Dr. Nance noted that: (1) the catch and number of 
recruits were below average; (2) effort increased from the previous year; (3) CPUE 
increased from the previous year; (4) the amount of shrimp >67 count increased from 
the previous year; (5) there was some concern regarding recruitment and catch levels; 
and (6) the stock was not recruitment overfished. 

Discussion of DRAFT EFH EIS Shrimp Sections 

The Committee reviewed Tab J, No. 3, page 138. It was noted that the Committee 
and Council reviewed the status of the shrimp stocks annually and in 2001 none of 
the stocks were overfished. It was felt that the EFH EIS should reflect this fact and be 
consistent in its approach for all shrimp species. 

Artificial Reef Committee Report 

Mr. Basco read the Artificial Reef Committee Report, Tab E. 

The committee was convened with all members present, except Mr. Basco. 
The agenda and minutes were approved as written. Mr. Swingle summarized 
the proposal for creation of two artificial reef sites off Okaloosa County, 
Florida under Tab E, No 3. He pointed out that the chart on the second page 
identified two 1 square mile permit areas that Okaloosa County was 



requesting be permitted by the state and Corps of Engineers. The members 
questioned why the areas were so small as compared to those off Alabama 
and Escambia County, Florida. Mr. Zales indicated the Jacksonville Corps of 
Engineer's office only allowed establishment of artificial reef sites that were 1 
square mile or less. Mr. Swingle pointed out that the fourth page of Tab E, 
No. 3 listed the allowable materials for construction of the reefs all of which 
met the standards recommended by the Gulf States Marine Fisheries 
Commission (GSMFC). 

On behalf of the Committee Mr. Basco moved that the Council endorse the two reef sites 
off Okaloosa County. Motion carried with no objection. 

Fish and Wildlife Service National Hunting. - and Fishing. - Survey 

Mr. Brown gave a Powerpoint presentation of the Fish and Wildlife Service National 
Hunting and Fishing Survey (Attachment 11). 

Mr. Perret asked if hunters and fishers were considered wildlife watchers. Mr. Brown 
responded yes. 

Mr. Minton asked if it were true that 13 percent of the population were hunters. Mr. Brown 
responded no and stated it was about 6 or 7 percent. Fishing had a higher percentage. 

Mr. Swingle asked if the Florida data included only Florida residents. Mr. Brown replied 
that it included residents and non-residents. 

Ms. Williams asked if the survey included fishermen without licenses. Mr. Brown 
responded yes and stated that the survey was not dependent on the license information. The 
fishermen would actually tell the surveyor if they fished without a license. 

Ms. Walker asked if it were true that recreational saltwater fishing had been at a "flat line" 
since 199l'compared to 2001. Mr. Brown responded yes and stated that in comparison, as a 
percentage of the population, the numbers were declining. 

Mr. Simpson asked what was the cost of this survey. Mr. Brown responded 10 to 15 
million dollars. 

SAFMC Liaison Report 
Mr. Fischer gave the SAFMC Liaison report. He reported that the SAFMC finished their 
scoping on MPAs and their completion date was a few years away. He added that the 
SAFMC discussed the transfer of permits to corporations or family members. They 
discussed data poor species and the possibility of using indicator species and proxy rules. 
There was discussion by Dave Burnhart on the status of white marlin and whether it should 
be listed as an endangered species. The SAFMC's next stock assessments were to be 
vermilion snapper and black sea bass. They appointed two new committees: the Protected 



Resource Committee and a NEPA Committee. There was also a new fishery, the cannonball 
jellyfish fishery. He related that there was a new staff position to obtain grants. Finally, 
there was a discussion to allow the SAFMC to withdraw the dolphidwahoo joint plan and 
proceed with a dolphidwahoo FMP for the Atlantic. 

Ms. Williams asked why the SAFMC wanted to withdraw fi-om the joint dolphinlwahoo 
plan. 

Mr. Love pointed out that the SAFMC was frustrated over the time it was taking to 
implement the FMP. 

Dr. Claverie asked if the divorce occurred what would the Council do. Mr. Swingle 
responded that the Council could either endorse this or not. He added that it would 
strengthen the SAFMC's request if the Council endorsed it. He believed NMFS would rather 
see the stock managed throughout its range. 

Mr. Love related that one of the reasons the SAFMC chose to do a plan on dolphin was the 
fear that the longline fishermen may target them. He added that the dolphin was not 
overfished. 

Council Chairmen's Meeting Report 

Mr. Williams presented the Council Chairmen's Report. He reported that on the 
reauthorization of the MSA, things were moving very fast according to Dave Whaley. He 
added that Congressman Gilchrest had proposed that there be one pilot program on the east 
and one on the west coast, to examine ecosystem based management. Mr. Swingle pointed 
out that the pilot program would be developed by NMFS. Mr. Williams related that key 
issues in the Senate were EFH, HAPCs, gear buyouts, overfishing, rebuilding, and bycatch. 
He stated that Senator Kerry was an advocate of buybacks. Mr. Swingle reported that the 
Senate staff draft bill tried to create the authority for a flexible IFQ system while taking into 
account all the nuances of various regions that were included. He added that the draft bill 
had no sunset clause but instead a period for the Council to assess whether the IFQ program 
would carry out its objectives. He believed this bill provided the flexibility to go forward 
with a transferable IFQ program. Mr. Williams added that there was discussion about trying 
to get the Councils exempted from NEPA but Dave Whaley did not think that bill could be 
passed. He stated that there was too much excessive capacity to be able to have a total 
buyout but if there were a buyout program it would be nationwide. He stated that Rebecca 
Lent indicated that she was going to ask for changes in the Council nomination process. 
Mr. Swingle stated that the Senate staffs bill required a specific number of commercial, 
recreational, and other representatives' names to be submitted by the governors of each of 
the five states. He added that if a governor did not submit a sufficient list, then the DOC 
could go to the Federal Register and solicit names. Dave Whaley had requested the Councils 
to advise him why they had not complied with the bycatch reporting requirements in the 
SFA. Dale Jones reported that the infrastructure was in place in each region that would 
allow up to 10,000 vessels to be monitored with VMS per region. Mr. Williams added that 



Bill Hogarth felt that all FMPs should have limited entry and he believed multi-year 
rebuilding plans and regulations were more beneficial. Mr. Fensom related that there were 
serious problems in many of the regions and issues with the Endangered Species Act due to 
the closure of fisheries. 

Dr. Claverie asked what type of infrastructure would be used in the vessel monitoring 
system (VMS). SAC Livingston responded that he had recommended real-time tracking via 
satellite versus the cellular technology. 

Ms. Morris moved that the GMFMC express its appreciation to Pete Aparicio for his 
two terms as a Council member, including 6 years as chairman of the Council's Shrimp 
Committee. The Council further commends Pete Aparicio for his dedication and 
fairness during Council deliberations, and wishes him well in his future endeavors. 

Motion carried with no objection. 

Report on SAW Meeting 

Mr. Williams gave a report on the stock assessment workshop (SAW) meeting. He stated 
that Nancy Thoinpson wanted to go to a SAW stock assessment review committee 
(SARC) program. He related that this prograin was similar to the Council's SAPS, 
SSCs, and SEP meetings. Dr. Powers supported the SAWISARC program and felt it 
formalized the external peer review part of the assessment. Mr. Swingle stated that 
some of the Council's stock assessment panel members were concerned that this 
program would take more of their time. He felt that a review of the data and potential 
use of different types of models could be completed well before the members met to 
review the stock assessments. 

ICCAT Advisory Committee Report 

Dr. Claverie gave the ICCAT Advisory Committee Report. He reported that there was a lot 
of criticism for NMFS on the recreational landings of yellowfin tuna. He added that on the 
second day there was discussion as to whether NMFS should classify white marlin as 
threatened or endangered. Mr. Grimes read the Act defines endangered species means "any 
species which is in danger of extinction throughout all or a significant portion of its 
range ... the Secretary shall, by regulation promulgate in accordance with subsection b of this 
section and determine whether any species is an endangered or threatened species because of 
any of the following factors: a) the present or threatened destruction, modification, or 
curtailment of its habitat range; b) over-utilization for commercial, recreational, scientific, or 
educational purposes; c) disease or predation; d) the inadequacy of existing regulatory 
mechanisms; or e) other natural or man-made factors affecting its continued existence." Dr. 
Claverie felt that there were several species that the Council managed that could fall under 
these criteria. Dr. Powers related that when someone made a petition for a listing of a 
species then NMFS had 90 days to respond on the merits of the petition, whether to do the 
review, and if it were determined that the petition was valid then NMFS had 9 months to 
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come to a final determination. Mr. Swingle asked if any private citizen had the right to file a 
petition. Dr. Powers responded yes. Mr. Grimes clarified that d) the inadequacy of 
existing regulatory mechanisms played into the calculation used for fact finding as would the 
fact that nobody else in the world did anything to protect the species both would play into the 
need for its listing. 

Other Business 

Mr. Swingle stated that Louisiana had sent a letter (Tab K, No. 1) requesting funding for 
collection of recreational phone numbers. Mr. Simpson stated if the FIN program had been 
adequately funded, they could address this request. However, there were other modules that 
needed to be funded in this data collection program such as bycatch data and socioeconomic 
data. Mr. Swingle related that the Council had written a letter in support of more funding 
for the FIN program. 

Enforcement Reports 

LT Sherlock gave the Eighth Coast Guard District Report. He reported that from May 1 to 
July 1 the 8th CG district conducted 425 boardings, 219 of which were commercial. There 
were no foreign fishing boardings. There were 6 violations of MSA. There were 173 shrimp 
boat boardings, requiring TEDs. There were 100 commercial vessel violations. There were 
14 launcha sitings, 14 non U.S. master violations, and 21 undocumented aliens working 
aboard commercial fishing vessels. 

SAC Livingston gave the NMFS Enforcement Report. He stated that through the state Joint 
Enforcement Agreements (JEAs) there had been over 3,000 contacts in the Gulf with the 
recreational and commercial fleet. The program was very successful. Through the JEAs 
there were 217 federallstate violations issued. He reported that the vessel the "Stephanie 
Lady" had been seized based on alleged federal violations of red snapper regulations. On 
June 1, the agents located a hidden compartment in the vessel's galley that contained 
approximately 8,000 pounds of red snapper of which 3,357 pounds were undersized. He 
stated that the agency would seek to forfeit the proceeds of the value of the sale of the fish 
which was over $19,000. The vessel was seized as well. 

Regional Administrator's Report 

Dr. Powers reviewed the Regional Administrator's Report. He stated that the final rule 
package for Shrimp Amendment 11 was under review at OMB. Mr. Swingle asked if OMB 
was reviewing the amendment because there was a controversy. Dr. Powers responded that 
Shrimp Amendment 11 involved a lot of people, therefore OMB was reviewing the economic 
analysis. He added that the proposed rule for Stone Crab 7 was published on June 24, 2002. 
He reported that the final rule was published in the Federal Register on June 28, 2002 for the 
Charterboat Permit Moratorium Amendment. 

There being no further business THE MEETING ADJOURNED AT 11:30 A.M. 


